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EMERGENCY  CERVIDAE  TUBERCULOSIS 
PROTECTION  ACT 


THURSDAY,  FEBRUARY  3,  1994 

House  of  Representatives, 
Subcommittee  on  Livestock, 
Committee  on  Agriculture, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  10  a.m.,  in  room 
1302,  Longworth  House  Office  Building,  Hon.  Harold  L.  Volkmer 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Condit,  Stenholm,  Holden,  Long,  Peter- 
son, Sarpalius,  and  Goodlatte. 

Also  present:  Representative  E  (Kika)  de  la  Garza,  chairman  of 
the  committee  and  Representative  Smith  of  Michigan,  member  of 
the  committee. 

Staff  present:  Glenda  L.  Temple,  clerk;  Timothy  P.  De  Coster, 
Dan  McGrath,  Joe  Dugan,  Curt  Mann,  and  John  Frank. 

OPENING  STATEMENT  OF  HON.  HAROLD  L.  VOLKMER,  A  REP- 
RESENTATIVE IN  CONGRESS  FROM  THE  STATE  OF  MISSOURI 

Mr.  Volkmer.  Good  morning.  The  Subcommittee  on  Livestock 
will  come  to  order. 

The  subcommittee  is  meeting  today  to  review  H.R.  3417,  the 
Emergency  Cervidae  Tuberculosis  Protection  Act,  introduced  by  our 
colleague,  my  good  friend,  Wayne  Allard  of  Colorado. 

According  to  livestock  industry  analysts,  the  incidence  of  tuber- 
culosis in  certain  type  of  livestock,  notably  domesticated  elk,  is  in- 
creasing, and  steps  are  needed  to  remove  infected  animals.  Unfor- 
tunately, the  declining  agricultural  budget  does  not  allow  for  ex- 
pansion of  existing  identification  programs,  so  the  elk  industry  has 
attempted  to  craft  an  alternative  program. 

We  will  hear  today  from  our  colleagues,  also  the  U.S.  Depart- 
ment of  Agriculture,  animal  health  experts,  and  industry  spokes- 
men about  the  extent  of  the  problem  and  reviews  of  proposed  solu- 
tions. I  look  forward  to  a  very  informative  session. 

At  this  time  I  ask  unanimous  consent  that  a  copy  of  the  bill  and 
the  statement  of  the  Honorable  Steve  Gunderson,  ranking  minority 
member,  be  made  a  part  of  the  record.  Without  objection,  so  or- 
dered. 

[H.R.  3417  and  the  prepared  statement  of  Mr.  Gunderson  follow:] , 

(1) 


103d  congress 
1st  Session 


H.R.3417 


To  provide  for  a  voluntarj'  national  insurance  program  to  protect  the  owners 
of  domesticated  cervidae  against  losses  incurred  as  result  of  destroying 
animals  or  herds  infected  with,  or  exposed  to,  tuberculosis. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

October  28,  1993 

Mr.  Allard  introduced  the  following  bill;  which  was  referred  to  the 
Committee  on  Agriculture 


A  BILL 

To  provide  for  a  voluntary  national  insurance  program  to 
protect  the  owners  of  domesticated  cervidae  against 
losses  incurred  as  result  of  destroying  animals  or  herds 
infected  with,  or  exposed  to,  tuberculosis. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

4  (a)  Short  Title. — This  Act  may  be  cited  as  the 

5  ''Emergency  Cervidae  Tuberculosis  Protection  Act". 

6  (b)  Table  of  Contents. — The  table  of  contents  of 

7  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  F*urpose  and  finding. 
Sec.  3.  Definitions. 


Sec.  4.  Administration  of  act. 

Sec.  5.  Emergency  cervidae  tuberculosis  protection. 

Sec.  6.  Insurance  premiums. 

Sec.  7.  Deposit  and  investment  of  premiums  received. 

Sec.  8.  Enforcement. 

Sec.  9.  Regulations. 

Sec.  10.  Authority  to  borrow  funds  from  the  Commodity  Credit  Corporation. 

Sec.  11.  Emergency  limitations  on  the  movement  of  cervidae  in  interstate  com- 
merce. 

Sec.  12.  Separability  of  provisions. 

Sec.  13.  Termination. 

1  SEC.  2.  PURPOSE  AND  FINDING. 

2  It  is  the  purpose  of  this  Act  to  provide  for  a  voluntary 

3  national  cervidae  tuberculosis  insurance  program.   Con- 

4  gress  hereby  finds  that  the  commercial  raising  of  cervidae 

5  in  the  United  States  either  involves  interstate  commerce 

6  or  affects  interstate  commerce. 

7  SEC.  3.  DEFINITIONS. 

8  For  purposes  of  this  Act: 

9  (1)    Cervidae. — The   term   "cei-vidae"   means 

10  any  member  of  the  family  of  animals  possessing  ant- 

11  lers  that  are  shed  annually,  such  as  an  elk,  a  deer, 

12  and  a  reindeer,  except  that  such  term  shall  include 

13  the  antlerless  water  deer. 

14  (2)  Commerce. — The  term  "commerce"  means 

15  transport — 

16  (A)  between  any  State,  Territory,  or  pos- 

17  session,  or  the  District  of  Columbia,  and  any 

18  place  outside  thereof; 

19  (B)  between  points  within  the  same  State, 

20  Territory,  or  possession,  or  the  District  of  Co- 
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1  lumbia,  but  through  any  place  outside  thereof; 

2  or 

3  (C)  within  any  Territory,  possession,  or  the 

4  District  of  Columbia. 

5  (3)    Destruction. — The    term    "destruction" 

6  means  the  slaughter  of  cervidae  by  a  method  ap- 

7  proved  by  the  Secretary. 

8  (4)  Exposed. — The  term  "exposed",  with  re- 

9  spect  to  tuberculosis,   means   any  cervidae  that  is 

10  found,    in    such    manner    as    the    Secretary    may 

1 1  prescribe — 

12  (A)  to  be  part  of  a  herd  containing  one  or 

13  more  infected  cervidae; 

14  (B)  to  have  moved  from  such  a  herd  before 

15  the  infection  in  the  herd  is  disclosed,  but  after 

16  the  herd  became  infected;  or 

17  (C)  to  have  been  exposed  to  tuberculosis  by 

18  virtue  of  being  nursed  by  a  tuberculosis  infected 

19  dam. 

20  (5)  Herd. — The  term  "herd"  means — 

21  (A)  any  group  of  cervidae  maintained  in  a 

22  common  area  for  any  purpose;  or 

23  (B)  two  or  more  groups  of  cervidae  under 

24  common  ownership  that  are  geographically  sep- 
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1  arated  but  that  have  an  interchange  or  move- 

2  ment  of  cei'vidae. 

3  (6)  Infected. — The  term  "infected",  with  re- 

4  spect  to  tuberculosis,  means  any  cervidae  in  which 

5  tuberculosis  has  been  determined  to  exist  pursuant 

6  to  regulations  established  by  the  Secretary. 

7  (7)  Insurance  program. — The  term  "insur- 

8  ance  program"  means  the  program  of  insurance  es- 

9  tablished  by  the  Secretary  under  section  5, 

10  (8)   Owner. — The  term   "owner"   means   any 

11  person  who  has  a  legal  or  rightful  title  to  cervidae 

12  and  is  engaged  in  the  business  of  buying,  raising,  or 

13  selling  cervidae  in  interstate  commerce  in  the  United 

14  States. 

15  (9)  Person. — The  term  "person"  includes  indi- 

16  viduals,  partnerships,  corporations,  and  other  legal 

17  entities. 

18  (10)      Secretary. — The     term     "Secretary" 

19  means  the  Secretary  of  Agriculture. 

20  (11)  State.— The  term  "State"  means  each  of 

21  the   several   States,   the   District  of  Columbia,   the 

22  Commonwealth  of  Puerto  Rico,  Guam,  the  Virgin  Is- 

23  lands  of  the  United  States,  American  Samoa,  and 

24  any   other   territory   or   possession    of   the    United 

25  States. 
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1  (12)  Tuberculosis. — The  term  "tuberculosis" 

2  means  the  contagious,  infectious,  and  communicable 

3  disease  caused  by  Mycobacterium  hovis. 

4  SEC.  4.  ADRHNISTRATION  OF  ACT. 

5  (a)    Delegation. — The    Secretary   of  Agriculture 

6  shall  administer  this  Act  through  the  Animal  and  Plant 

7  Health  Inspection  Service  of  the  Department  of  Agri- 

8  culture. 

9  (b)  Advisory  Board. — 

10  (1)  Purpose  of  board. — The  Secretary  shall 

11  consult  with  the  advisory  board  appointed  pursuant 

12  to  paragraph  (2)  whenever  the  Secretary  is  estab- 

13  lishing  policy  for  the  insurance  program  or  otherwise 

14  administering  the  insurance  program. 

15  (2)    Composition   of   board. — The   advisory 

16  board  shall  consist  of  five  members  selected  bv  the 

17  Secretary.  Three  members  (including  at  least  one  elk 

18  producer  and  one  deer  producer)  shall  be  selected  by 

19  the   Secretary  from  a  list  of  nine  candidates  pre- 

20  sented  to  the  Secretary  by  domestic  cervidae  produc- 

21  ers  who  participate  in  the  insurance  program.  These 

22  candidates  must  also  be  cervidae  producers  who  par- 

23  ticipate  in  the  insurance  program.  One  member  shall 

24  be  selected  by  the  Secretary  from  among  employees 

25  of  the  Department  of  Agriculture.  One  member  shall 
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1  be  selected  by  the  Secretary  in  such  manner  as  the 

2  Secretary  may  determine. 

3  (3)    Terms.— The    members    of   the    advisory 

4  board  shall  serve  two-year  terms;   except  that  the 

5  Secretary  may  appoint  two  of  the  members  initially 

6  appointed  to  the  advisory  board  to  serve  a  one-year 

7  term. 

8  (4)  Chairperson. — 

9  (A)  In  general. — ^At  the  last  meeting  of 

10  the  advisory  board  for  each  year,  the  members 

11  of  the  advisory  board  shall  select  one  member 

12  to    serve    as   the    chairperson    of  the   advisory 

13  board  for  the  next  year.  The  chairperson  shall 

14  serve  a  one  year  term  and  shall  be  responsible 

15  for  the  establishment  of  procedures  for  the  op- 

16  eration  of  the  advisory  board. 

17  (B)    Special    rule. — For    the    year    in 

18  which  the  advisory  board  is  first  established, 

19  the  members  of  the  advisory  board  shall  select 

20  a  chairperson  at  the  first  meeting  of  the  advi- 

21  sory  board.  The  chairperson  selected  pursuant 

22  to  this  subparagraph  shall  serve  as  chairperson 

23  for  the  remainder  of  that  year. 
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1  (5)  Termination. — The  advisory  board  shall 

2  terminate  at  the  end  of  the  10-year  period  specified 

3  in  section  13. 

4  SEC.  5.  EMERGENCY  CERVIDAE  TUBERCULOSIS  PROTEC- 

5  TION. 

6  (a)  Insurance  Program  Authorized. — If  the  Sec- 

7  retary  determines  that  sufficient  actuarial  data  are  avail- 

8  able  and  that  establishment  of  an  insurance  program  is 

9  warranted,  the  Secretary  may  establish  a  voluntary  na- 

10  tional    insurance   program    to    compensate    participating 

1 1  o\vners  for  the  destruction  of  any  cervidae  found  to  be  in- 

12  fected  with  or  exposed  to  tuberculosis,  as  provided  in  this 

13  Act. 

14  (b)  Participation  Required  for  Indemnity  Pay- 

15  MENTS. — Indemnity  pajTuents  shall  not  be  provided  under 

16  this  Act  to  any  owner  who  does  not  participate  in  the  in- 

17  surance  program.  In  order  to  participate,  the  owner  must 

18  agree  to  insure  the  entire  herd  of  the  owner.  A  herd  shall 

19  not  be  eligible  for  coverage  under  the  insurance  program 

20  if  the  herd  is  under  active  investigation  regarding  infection 

21  with  or  exposure  to  tuberculosis,  including  traceback  or 

22  quarantine  for  tuberculosis. 

23  (c)    Epfectr^    Date    of    Co\^rage. — Coverage 

24  under  the  insurance  program  shall  become  effective  upon 

25  the  payment  by  the  owner  of — 
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1  (1)  the  premium  established  by  the  Secretary 

2  for  participation  in  section  6;  or 

3  (2)  such  portion  of  the  premium  as  the  Sec- 

4  retary  may  require  to  initiate  coverage. 

5  (d)  Compensation  for  Destruction  of  Insured 

6  Cer\t[dae. — 

7  (1)  In  general. — Except  as  provided  in  para- 

8  graph  (2),  indemnity  payments  for  the  destruction  of 

9  insured  cervidae  shall  be  paid  at  rates  established  by 

10  the  Secretary  for  the  insurance  program,  but  not 

1 1  greater  than  80  percent  of  the  declared  market  value 

12  of  healthy  cervidae  at  the  time  of  the  destruction  of 

13  the  cervidae.  The  amount  of  compensation  shall  be 

14  reduced  by  the  salvage  value  and  any  other  moneys 

15  received  by  an  owner  for  the  destroyed  cervidae. 

16  (2)  Limitation. — The  amount  of  compensation 

17  provided  for  the  destruction  of  insured  cervidae  may 

18  not  exceed  the  actual  fair  market  value  of  healthy 

19  cervidae,  as  determined  by  the  Secretary,  at  the  time 

20  of  the  destruction  of  the  cervidae.  Coverage  shall  not 

21  be  retroactive. 

22  SEC.  6.  INSURANCE  PREMIUMS. 

23  (a)  Rates. — Subject  to  subsection  (b),  the  Secretary 

24  shall  establish  premiums  for  insurance  coverage  under  this 

25  Act  at  such  rates  as  the  Secretary  determines  to  be  actu- 
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1  arially  sufficient  to  cover  claims  under  the  insurance  pro- 

2  gram  and  to  establish  a  reasonable  reserve  against  unfore- 

3  seen  losses  in  order  to  guarantee  that  the  insurance  pro- 

4  gram  will  be  self-funding  before  the  end  of — 

5  (1)  the  10-year  period  beginning  on  the  date  of 

6  the  enactment  of  this  Act;  or 

7  (2)  such  earlier  termination  date  as  the  See- 

8  retary  may  establish  for  the  insurance  program. 

9  (b)  Maximum  Premium. — The  Secretary  may  not  es- 

10  tablish  a  premium  under  this  Act  for  an  owner  in  excess 

11  of  two  percent  annually  of  the  declared  market  value  of 

12  the  insured  herd,  as  declared  by  the  owner. 

13  (e)  Time  for  Pa\^ent. — Premiums  shall  be  paid  at 

14  such  time  or  times  as  the  Secretary  shall  require. 

15  (d)  Denial  or  Reduction  of  Claims. — 

16  (1)  Limitation. — If  the  Secretary  denies  or  re- 

17  duces  an  insurance  claim  under  the  insurance  pro- 

18  gram,  the  Secretary  shall  mail  a  notice  of  the  denial 

19  or  reduction  to  the  claimant. 

20  (2)  Appeal. — Not  later  than  six  months  after 

21  the  date  the  notice  is  mailed,  the  claimant  may  bring 

22  an  administrative  appeal  before  the  Secretary  to  re- 

23  view  the  denial  or  reduction  of  the  claim. 
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1  (3)  Hearing. — If  a  claimant  files  an  appeal, 

2  the  Secretary  shall  conduct  a  hearing  on  the  record 

3  on  the  denial  or  reduction  of  the  claim. 

4  (4)  Final  order. — The  denial  or  reduction  of 

5  the  claim  shall  be  treated  as  a  final  order  that  is 

6  reviewable  under  chapter   158   of  title   28,   United 

7  States  Code. 

8  SEC.    7.    DEPOSIT   AND    INVESTMENT    OF    PREMIUMS    RE- 

9  CEIVED. 

10  (a)  In  General. — Premiums  received  under  the  in- 

1 1  surance  program  that  are  not  immediately  required  to  be 

12  expended  may  be — 

13  (1)   deposited  in  the   Treasury  of  the  United 

14  States  or  in  any  bank  approved  by  the  Secretary  of 

15  the  Treasury,  subject  to  ^vithdrawal  by  the  Secretary 

16  of  Agriculture  at  any  time;  or 

17  (2)  Avith  approval  of  the  Secretary  of  the  Treas- 

18  ury,  invested  in  obligations  of  the  United  States  or 

19  in  obligations  guaranteed  as  to  principal  and  interest 

20  by  the  United  States. 

21  (b)  Federal  Reserve  Banks. — Subject  to  the  ap- 

22  proval  of  the  Secretary  of  the  Treasury,  the  Federal  Re- 

23  ser\^e  Banks  shall  act  as  depositories,  custodians,  and  fis- 

24  cal  agents  of  the  Secretary  of  Agriculture  in  the  perform- 
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1  ance  of  the  powers  of  the  Secretary  of  Agriculture  under 

2  this  Act. 

3  (c)  Repayment  of  Borrowed  Funds. — ^At  the  end 

4  of  the  10-year  period  specified  in  section  13,  the  Secretary 

5  shall  repay,  out  of  funds  remaining  for  the  insurance  pro- 

6  gram,  the  Commodity  Credit  Corporation  for  all  funds 

7  borrowed  under  section  10. 

8  (d)  Rebate  of  Unused  Funds. — ^Any  funds  re- 

9  maining  after  making  the  repayment  required  under  sub- 

10  section  (c)  shall  be  rebated  to  policy  holders  on  a  pro  rated 

1 1  basis  according  to  the  premium  paid. 

12  SEC.  8.  ENFORCEMENT. 

13  In  order  to  ensure  the  efficient  execution  of  this  Act, 

14  the  provisions  (including  penalties)  of  sections  6,  8,  9,  and 

15  10  of  the  Federal  Trade  Commission  Act  (15  U.S.C.  46, 

16  48,  49,  and  50,  respectively),  shall  apply  to  the  jurisdic- 

17  tion,  powers,  and  duties  of  the  Secretary  in  enforcing  this 

18  Act  and  to  any  person  subject  to  Act,  whether  or  not  a 

19  corporation. 

20  SEC.  9.  regulations. 

21  The  Secretary  is  authorized  to  issue  such  regulations 

22  as  may  be  necessary  to  carn,^  out  the  provisions  of  this 

23  Act. 
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1  SEC.  10.  AUTHORITY  TO  BORROW  FUNDS  FROM  THE  COM- 

2  MODITY  CREDIT  CORPORATION. 

3  During  the  10-year  period  specified  in  section  13,  the 

4  Secretary  mav  borrow,  under  such  terms  as  determined 

5  by  the  Secretary,  funds  available  to  the  Commodity  Credit 

6  Corporation  in  an  amount  not  to  exceed  $7,000,000  to 

7  carry  out  the  insurance  program. 

8  SEC.  11.  EMERGENCY  LIMITATIONS  ON  THE  MOVEMENT  OF 

9  CERVIDAE  IN  INTERSTATE  COMMERCE. 

10  Because  of  the  risk  of  spreading  tuberculosis  among 

1 1  cervidae  and  other  uninfected  livestock,  the  movement  or 

12  sale  of  cervidae  in  interstate  commerce  shall  be  contingent 

13  upon  proof  of  insurance  obtained  under  this  Act  or  a  waiv- 

14  er  signed  by  the  OAvner  releasing  the  Federal  Government 

15  from  liability  for  indemnity  for  the  destruction  of  cervidae 

16  exposed  to  or  infected  with  tuberculosis. 

17  SEC.  12.  SEPARABILITY  OF  PROVISIONS. 

18  The  sections  of  this  Act  and  subdivisions  of  sections 

19  are  declared  to  be  separable,  and  in  the  event  any  one 

20  or  more  of  the  sections  or  parts  of  the  same  of  this  Act 

21  be  held  to  be  unconstitutional,  the  same  shall  not  affect 

22  the  validity  of  other  sections  or  parts  of  sections  of  this 

23  Act. 

24  SEC.  13.  TERMINATION. 

25  The  insurance  program  authorized  by  this  section 

26  shall  terminate  at  the  end  of  the  10-year  period  beginning 
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1  on  the  date  the  Secretary  first  offers  insurance  under  the 

2  program.  Any  insurance  poUcy  provided  under  the  pro- 

3  gram  that  is  still  in  effect  upon  the  termination  of  the 

4  program  shall  remain  in  effect  for  the  remainder  of  the 

5  term  of  the  policy,  except  that  no  policy  may  be  renewed 

6  after  the  termination  date  of  the  program. 

o 
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STATEMENT  OF  THE  HON.  STEVE  GUNDERSON 

RANKING  MINORITY  MEMBER 

HOUSE  SUBCOMMITTEE  ON  LIVESTOCK 

FEBRUARY  3,  1994 

MR.  CHAIRMAN: 

I  appreciate  this  opportunity  to  include  a  statement  in  the  record  of  today's  hearing 
on  H.R.  3417,  the  Emergency  Cervidae  Tuberculosis  Protection  Act,  introduced  by  our 
Agriculture  Committee  colleague,  Congressman  Wayne  Allard  of  Colorado.  Regrettably, 
a  scheduling  conflict  prevents  me  from  joining  you  at  the  hearing. 

As  a  nation,  we  have  been  committed  to  the  eradication  of  tuberculosis  for  almost 
70  years.  While  we  have  made  significant  progress  toward  the  elimination  of  this  disease, 
we  still  have  several  states  who  have  not  achieved  "accredited-free"  status. 

Unfortunately,  the  disease  has  spread  to  domestic  elk  and  deer  herds  as  those  animals 
have  been  combined  with  infected  cattle  and  bison.  This  is  particularly  troublesome  for  our 
elk  and  deer  producers  since  the  existing  USDA  tuberculosis  indemnification  program  does 
not  extend  to  cervidae. 

While  I  applaud  the  initiative  of  H.R.  3417  to  set  up  an  industry  insurance  program 
to  indemnify  producers  who  depopulate  TB-affected  herds,  I  am  concerned  that  portions  of 
the  industry  still  have  problems  with  the  proposed  program.  However,  I  do  not  believe  that 
these  differences  are  insurmountable.  Accordingly,  I  look  forward  to  working  with 
Congressman  Allard  and  the  industry  to  perfect  this  legislation  during  the  upcoming  year. 

Again,  Mr.  Chairman,  thank  you  for  holding  this  hearing. 
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Mr.  VOLKMER.  At  this  time  I  now  recognize  the  gentleman  from 
Virginia  for  a  statement. 

OPENING    STATEMENT    OF   HON.    BOB    GOODLATTE,   A   REP- 
RESENTATIVE IN  CONGRESS  FROM  THE  STATE  OF  VIRGINIA 

Mr.  GrOODLATTE.  Thank  you,  Mr.  Chairman.  I  appreciate  the  op- 
portunity to  make  opening  remarks,  and  would  ask  that  my  pre- 
pared statement  be  included  in  the  record. 

Mr.  Chairman,  despite  our  best  efforts  over  the  past  seven  dec- 
ades, we  still  have  a  tuberculosis  problem  in  the  American  live- 
stock industry.  Nowhere  is  this  more  evident  than  in  our  domestic 
deer  and  elk  herds. 

We  are  fortunate  to  have  the  advice  of  our  colleague,  Wa3me  Al- 
lard  of  Colorado,  on  this  issue.  Working  with  deer  and  elk  producer 
associations.  Congressman  Allard  has  introduced  indemnification 
legislation  in  both  the  102d  Congress  and  103d  Congress  to  address 
this  growing  problem. 

Speaking  for  our  side  of  the  aisle,  we  welcome  Congressman  Al- 
lard as  well  as  Lamar  Smith  of  Texas,  together  with  representa- 
tives of  the  USDA,  to  consider  how  best  to  resolve  this  problem. 

Again,  Mr.  Chairman,  thank  you  for  holding  this  hearing  and 
this  opportunity  to  have  opening  remarks. 

[The  prepared  statement  of  Mr.  Goodlatte  follows:] 
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STATEMENT  OF  THE  HON.  BOB  GOODLATTE 

ON  H.R.  3417 

THE  EMERGENCY  CERVIDAE  TUBERCULOSIS  PROTECTION  ACT 

FEBRUARY  3,  1994 

MR.  CHAIRMAN: 

Thank  you  for  holding  this  hearing  on  H.R.  3417,  The  Emergency  Cervidae 
Tuberculosis  Protection  Act  introduced  by  our  colleague,  Congressman  Wayne  AJlard,  last 
November.  As  you  know,  Congressman  Allard  is  our  resident  veterinarian  on  the  House 
Agriculture  Committee  and  has  been  deeply  concerned  about  the  growing  incidence  of 
tuberculosis  in  cattle  and  cervidae  for  several  years.  We  are  very  fortunate  to  have  Wayne's 
guidance  and  professional  advice  on  this  issue. 

Recent  statistics  suggest  that  we  ought  to  be  concerned  about  the  increased  number 
of  domestic  deer  and  elk  infected  with  M.  bovis  tuberculosis.  Indeed,  some  industry  analysts 
suggest  that  as  many  as  20  percent  of  domestic  deer  and  elk  herds  are  tuberculosis-affected. 
Since  many  ranchers  combine  their  deer  or  elk  with  their  beef  and  dairy  cattle,  the  problems 
we  are  experiencing  in  our  domestic  deer  and  elk  herds  may  be  a  precursor  to  even  larger 
problems  for  the  beef  and  dairy  industries  in  the  future. 

Accordingly,  Congressman  Allard  and  the  domestic  cervidae  industry  are  to  be 
commended  for  proposing  an  industry-financed  insurance  program  to  indemnify  deer  and 
elk  producers  who  voluntarily  depopulate  their  TB-affected  herds.  Their  innovative 
suggestion  would  be  financed  through  an  up-front  influx  of  money  from  the  Commodity 
Credit  Corporation  (CCC)  which  would  be  paid  back  over  ten  years  from  the  insurance 
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premiums  paid  by  producers. 

Now,  I  recognize  that  there  are  some  among  the  various  deer  and  elk  producer 
associations  who  do  not  support  the  establishment  of  this  insurance  program.  Quite  frankly, 
given  the  high  incidence  of  M.  bovis  in  domestic  deer  and  elk  herds,  if  we  are  to  eradicate 
tuberculosis  in  the  United  States,  we  cannot  afford  to  overlook  this  segment  of  the  livestock 
industry.  I  would,  therefore,  encourage  all  segments  of  the  industry  to  work  together  with 
us  in  addressing  this  problem. 

Again,  Mr.  Chairman,  thank  you  for  holding  this  hearing  to  address  this  growing 
problem  in  the  American  livestock  industry.  I  look  forward  to  working  with  you  and 
Congressman  Allard  on  this  issue  in  the  upcoming  months. 
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Mr  VOLKMER.  The  gentleman  from  Texas,  Mr.  Sarpalius. 

Mr.  Sarpalius.  I  have  a  statement  for  the  record. 

Mr.  VOLKMER.  Without  objection. 

[The  prepared  statement  of  Mr.  SarpaUus  follows:] 
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Congressman  Sarpalius 
February  3,  1994 

I  want  to  take  this  time  to  thank  the  Chairman  for 
having  a  subcommittee  hearing  to  review  the 
serious  tuberculosis  problems   facing  ranchers, 
particularly  those  ranchers  with  herds  of  elk, 
deer,  and  reindeer  who  are  not  covered  under  the 
current  indemnification  program.   I  believe  this 
is  an  important  issue  that  needs  to  be  addressed 
immediately.      As  we  all  know,   cattle  are  very 
vulnerable  to  Tuberculosis  which  can  be  easily 
transferred  from  herd  to  herd.   This  is  a  growing 
problem  in  the  state  of  Texas  and  I  look  forward 
to  working  with  my  colleagues  to  find  a  solution 
that  we  can  all  live  with.     Again,  Mr.   Chairman, 
thank  you  for  having  a  hearing  on  this  important 
issue.   I  look  forward  to  hearing  the  testimony  of 
the  witnesses  today. 
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Mr.  VOLKMER.  Our  first  witness  today  is  our  colleague,  Congress- 
man Wayne  Allard,  who  has  introduced  the  legislation,  as  pre- 
viously noted  by  the  gentleman  from  Virginia,  at  a  previous  session 
and  also  in  this  session,  in  an  attempt  to  bring  a  solution  to  a 
growing  problem.  And  I  wish  to  commend  Congressman  Allard,  our 
good  friend,  for  this  attempt. 

I  know  of  no  other  solution  being  proposed,  and  as  one  who  feels 
that  a  person  who  conscientiously  works  to  try  to  find  a  solution 
to  a  problem,  I  welcome  the  opportunity  for  you  to  testify  today, 
and  also  for  other  witnesses  who  we  are  going  to  have  today  to  dis- 
cuss this  legislation. 

Wayne,  it  is  all  yours. 

STATEMENT  OF  HON.  WAYNE  ALLARD,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  COLORADO 

Mr.  Allard.  Thank  you  very  much,  Mr.  Chairman.  Thank  you 
for  holding  today's  hearing  on  H.R.  3417,  the  Emergency  Cervidae 
Tuberculosis  Protection  Act.  If  nothing  else,  we  will  probably 
broaden  everybody's  vocabulary  a  little  bit,  cervidae  meaning  deer, 
elk,  and  moose.  I  appreciate  your  scheduling  today's  hearing.  I 
know  the  subcommittee  schedule  is  very  busy. 

As  a  former  prosecuting  attorney,  I  am  sure  the  chairman  will 
be  making  some  penetrating  points  on  my  bill.  Sitting  here  makes 
me  wonder  if  I  wouldn't  fare  better  had  you  been  a  defense  attor- 
ney instead. 

I  won't  go  into  a  long  history  of  eradicating  TB  in  dairy  and  beef 
herds.  However,  it  should  be  pointed  out  that  programs  established 
for  these  industries  have  worked  very  well  in  eliminating  TB  in 
these  animals.  This  success  has  saved  millions  of  dollars  and  as- 
sured the  public  that  the  Agriculture  Committee  takes  seriously  its 
role  of  ensuring  the  United  States  has  the  highest  food  safety 
standards  in  the  world. 

As  a  veterinarian  and  former  public  health  official  in  Colorado, 
I  know  that  TB  in  domestic  animals  is  a  potentially  serious  prob- 
lem. Over  the  past  20  years  the  demand  for  meat  from  domestically 
grown  deer,  elk,  and  other  native  exotic  animals  has  grown  tremen- 
dously. The  increase  in  demand  has  increased  the  number  of 
farmed  and  fenced  exotic  animals. 

As  we  all  know,  TB  is  a  disease  most  easily  transmitted  with 
confinement  of  animals.  Because  the  domestic  cervidae  industry  is 
a  relatively  new  industry,  and  insurance  is  often  prohibitively  ex- 
pensive, the  potential  for  an  outbreak  of  this  disease  is  present. 

The  issue  of  an  outbreak  in  cervidae  reaches  much  further  than 
this  relatively  small  industrj'.  TB  in  elk  can  infect  cattle  and  other 
livestock.  What  concerns  me,  and  what  should  concern  the  Agri- 
culture Committee,  is  the  potential  for  domestic  cervidae  to  infect 
cattle  and  other  livestock. 

Over  the  past  two  sessions,  my  efforts  have  been  directed  at  how 
to  provide  a  positive  incentive  for  cervidae  owners  to  participate  in 
the  program  so  we  can  identify  and  eliminate  this  potential  prob- 
lem before  we  are  forced  to  deal  with  it  in  the  cattle  industry  and 
in  the  dairy  industry. 

When  the  idea  of  creating  a  cervidae  indemnity  program  was 
brought  to  me,  I  had  several  criteria  that  had  to  be  met  before  I 
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would  agree  to  carry  any  legislation.  One,  it  could  not  be  a  program 
that  would  take  on  a  life  of  its  own.  This  legislation  sunsets  after 
10  years.  At  that  time  the  cervidae  industry  will  have  to  either 
take  over  the  program  or  find  private  insurance. 

My  other  stipulation  on  the  program  was  that  if  taxpayer  money 
was  used,  it  had  to  be  repaid.  After  informal  consultation  with 
USDA,  and  having  the  elk  industry  run  some  numbers,  H.R.  3417 
does  appear  to  allow  the  original  Government  loan  to  be  repaid  and 
be  self-financing. 

I  won't  go  over  the  numbers  myself  because  Jim  Rich,  represent- 
ing several  of  the  mountain  and  Western  States  alternative  live- 
stock associations,  is  present,  and  since  he  ran  the  numbers  he  is 
in  a  better  position  to  address  them.  But  the  original  criteria  of  re- 
paying taxpayer  money  and  sunsetting  the  program  has  been  met 
in  H.R.  3417. 

I  believe  the  bill  I  introduced,  H.R.  3417,  is  the  least  intrusive 
method  of  addressing  TB  in  cervidae. 

I  want  to  emphasize  that  this  bill  is  voluntary.  No  domestic 
cervidae  producer  will  be  required  to  participate  beyond  having  to 
sign  a  waiver  for  interstate  movement.  The  purpose  of  the  waiver 
is  to  hold  the  Government  harmless  if  they  do  not  sign  up  for  the 
program. 

The  waiver  will  also  serve  a  recordkeeping  purpose  designed  to 
protect  the  purchaser.  When  a  herd  is  sold  and  moved  interstate, 
the  indemnity  coverage  will  also  be  sold.  So  a  State  veterinarian 
can  ask  for  either  proof  of  participation  in  the  indemnity  program 
or  waiver  for  self-insurance,  or  the  herd  owner  can  privately  in- 
sure. 

I  want  to  state  clearly  for  the  record  that  I  will  oppose  any  effort 
to  make  this  program  mandatory.  The  program  is  voluntary  and 
the  decision  of  the  individual  producer  to  insure  is  voluntary.  The 
bill  only  provides  incentives  to  insure  in  the  hope  that  we  can 
eliminate  the  threat  of  TB  in  cervidae. 

While  I  believe  this  is  a  good  bill,  the  panels  following  me  may 
very  well  have  suggestions  for  improvement.  I  welcome  any  and  all 
constructive  suggestions,  and  look  forward  to  working  with  anyone 
who  has  an  interest  in  this  issue. 

Mr.  Chairman,  thank  you  again  for  taking  the  time  to  address 
this  issue.  I  will  be  happy  to  take  questions. 

[The  prepared  statement  of  Mr.  Allard  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VOLKMER.  Thank  you. 

Wajoie,  can  you  tell  me,  do  we  have  any  idea  of  the  extent  at  the 
present  time  of  tuberculosis-infected  herds,  whether  it  is  elk  or 
deer? 

Mr.  Allard.  The  greatest  problem  we  have  is  in  the  State  of 
Texas.  We  have  had  some  recent  outbreaks  in  the  States  of  Okla- 
homa, New  York,  and  I  believe  Pennsylvania.  These  outbreaks 
have  been  in  deer  herds.  They  have  actually  eliminated  the  tuber- 
culosis-free status  of  those  States. 

As  you  are  probably  aware,  when  a  State  is  classified  as  tuber- 
culosis free,  it  is  an  advantage  to  the  livestock  industry  because  it 
means  the  animals  don't  have  to  be  tested  before  being  moved 
interstate.  When  you  take  a  State  like  New  York,  for  example, 
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where  you  have  some  pure-bred  breeders,  they  rely  on  the  trans- 
portation of  sperm  and  ova  to  Europe;  they  have  lost  that  market 
because  they  won't  take  those  gametes  from  a  State  that  has  just 
modified.  It  has  to  be  a  tuberculosis-free  State.  So  it  has  a  very  sig- 
nificant impact  on  the  agricultural  industry  in  general  in  those 
States. 

I  think  New  Mexico  has  a  little  bit  of  a  problem  in  addition  to 
that.  And  you  will  pick  up  in  following  testimony,  there  should  be 
a  map  that  shows  the  States  that  are  all  involved.  Basically  those 
are  the  real  problem  areas  right  now  in  the  country. 

I  think  that  we  need  to  look  at  the  entire  problem,  to  just  say, 
**Well,  we  are  going  to  deal  with  tuberculosis  in  cattle  and  not 
worry  about  some  of  the  other  species."  I  think  we  are  missing  a 
big  part  of  the  puzzle.  We  need  to  try  and  address  the  total  prob- 
lem. That  means  including  exotic  animals. 

Mr.  VOLKMER.  The  other  question,  the  only  solution  at  the 
present  time,  let's  say  for  those  livestock  where  the  breeders  or 
producers  are  in  New  York  or  anyplace  else,  to  get  back  to  a  tuber- 
culosis-free status  would  be  for  those  owners  of  those  herds  that 
are  presently  infected  actually  to  basically  take  the  total  loss  them- 
selves, correct? 

Mr.  Allard.  I  don't  know  if  I  understand  your  question,  Mr. 
Chairman. 

Mr.  VoLKMER.  They  have  to  continue  to  weed  out  the  herds. 

Mr.  Allard.  That  is  right.  The  best  way  to  handle  it,  what  has 
traditionally  been  is  you  identify  infected  animals  and  then  you  get 
rid  of  your  infected  animals.  The  indemnity  program  allows  that 
program  to  work. 

Mr.  VOLKMER.  But  right  now  the  person  who  is  going  to  have  to 
take  the  loss  is  the  individual  or  the  corporation  or  whoever  it  is 
themselves. 

Mr.  Allard.  That  is  correct. 

Mr.  VoLKMER.  Without  any  compensation,  if  they  can't  get  insur- 
ance because  of  policies  or  premiums  on  the  policies,  are  very  high. 

Mr.  Allard.  And  livestock  owners  are  more  willing  to  work  with- 
in the  program  if  they  don't  have  to  take  the  complete  loss. 

Mr.  VoLKMER.  I  can  remember  in  Missouri,  back  in  the  earlier 
years,  when  we  had  brucellosis.  Now  we  work  with  the  brucellosis 
program  to  become  brucellosis  free,  and  basically  through  the  iden- 
tification program  we  were  able  to  do  that  in  our  beef  industry. 

So  I  can  understand  the  reasoning  behind  this  legislation,  in 
order  to  actually  make  it  more  beneficial  so  we  have  healthier 
herds  out  there. 

Thank  you  very  much. 

Does  the  gentleman  from  Virginia  have  any  questions? 

Mr.  Goodlatte.  Just  one. 

Wayne,  I  understand  there  are  some  changes  that  have  been 
made  from  the  legislation  you  introduced  last  Congress.  Can  you 
tell  us  what  those  are  and  how  they  make  the  bill  better? 

Mr.  Allard.  Well,  if  I  remember  correctly,  we  took  the  approach 
of  the  appropriation.  Here  we  are  asking  for  the  CCC  to  go  ahead 
and  help  provide  a  loan  that  is  to  be  paid  back  through  the  pre- 
miums over  a  period  of  10  years.  And  we  have  a  sunset  provision 
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on  this.  We  are  asking  the  industry  to  pick  up  more  responsibility 
for  the  program. 

And  we  also  realize  in  doing  that  that  there  is  certainly  a  public 
interest  in  this  bill  because  of  the  danger  to  the  rest  of  the  live- 
stock industry. 

My  staff  also  points  out  that  the  amount  of  dollars  we  are  talking 
here  is  down  from  $15  million  to  $7  million,  when  we  made  that 
move. 

Mr.  GOODLATTE.  Thank  you,  Mr.  Chairman. 

Mr.  VOLKMER.  Is  it  anticipated  that  the  full  amount  that  you  are 
requesting  alone  from  the  CCC  wouldn't  necessarily  have  to  come 
immediately?  Would  it  be  gradually  over  a  period  of  time  as  the 
money  is  needed,  kind  of  like  a  draw? 

Mr.  Allard.  Yes,  it  works  like  an  insurance-type  of  program.  Mr. 
Rich,  I  think,  is  supposed  to  be  following  up  on  my  testimony.  He 
will  give  you  more  explanation  on  those  figures. 

Mr.  VOLKMER.  The  gentleman  from  Texas. 

Mr.  Sarpalius.  Thank  you,  Mr.  Chairman. 

Mr.  VOLKMER.  I  mean  this  gentleman  from  Texas. 

Mr.  Smith  of  Texas.  I  am  eager  to  give  my  testimony,  but  I  will 
yield  to  my  colleague. 

Mr.  Sarpalius.  Can  you  explain  to  me  how  you  test  a  herd  of 
deer  or  elk? 

Mr.  Allard.  It  is  usually  a  skin  test  that  they  put  just  in  the 
neck,  is  the  way  they  do  that.  I  am  not  going  to  hold  myself  out 
as  an  expert  in  that  area.  But  my  understanding  is  it  is  the  cer- 
vical test  where  they  inject  that  in  the  skin,  they  look  for  swelling 
to  occur,  and  they  will  come  back  and  relook  at  that. 

The  testing  process  is  just  now  being  approved  for  the  exotic  and 
so  it  is  rather  new.  So  interpretations — ^you  probably  will  have  fol- 
lowup  testimony  that  could  be  a  little  more  specific.  But  those  in- 
terpretations will  have  to  be  made  by  a  certified  Federal  or  State 
veterinarian  in  most  cases. 

I  don't  know  if  you  have  ever  seen  the  tests  on  cattle.  They  used 
to  use  a  tail  fold  on  the  rear,  and  on  the  deer  they  are  using  the 
skin  test  right  on  the  neck.  It  is  just  into  the  skin,  to  look  for  reac- 
tion, and  you  get  a  typical  reaction.  Then  it  is  classified  depending 
on  the  degree  of  that  reaction.  If  it  is  suspect,  they  go  back  and 
retest  again. 

If  you  go  to  ship  interstate,  it  depends  a  lot  on  what  the  incom- 
ing State  would  require  or  foreign  country  would  require  as  to 
what  you  would  do  if  you  are  a  modified  tuberculosis  State.  But 
you  can  pretty  well  count  on  having  to  test  those  animals  before 
you  could  export  them  to  certify  they  do  not  have  tuberculosis,  if 
you  have  a  tuberculosis-free  herd  where  you  don't  have  tuberculosis 
being  reported  in  the  herd,  and  it  is  a  greater  burden  for  livestock 
producers  to  get  the  product  outside  the  State. 

Mr.  Sarpalius.  Does  your  bill  help  cover  costs  for  anybody  who 
wants  to  have  the  herds  tested? 

Mr.  Allard.  No.  That  is  an  individual  responsibility,  and  they 
have  to  pick  that  up.  It  just  carries  the  coverage  if  you  have  to  de- 
stroy the  animal,  which  is  the  preferred  method  of  bringing  this 
under  control.  It  has  worked  very  successfully  in  the  cattle  indus- 
try, and  a  lot  of  these  States  that  we  mentioned  earlier  were  tuber- 
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culosis  free,  and  they  had  a  history  of  no  tuberculosis  within  that 
State  within  5  years,  I  beHeve,  and  then  they  get  classified  as  a 
tuberculosis-free  State. 

You  identify  your  animals  and  then  you  eliminate  them.  It  has 
been  a  very  successful  approach  to  the  cattle  industry.  They  have 
a  little  bit  of  a  problem  in  buffalo,  and  in  a  couple  of  years  they 
got  that  under  control  with  that  approach.  We  really  need  to  look 
at  it  as  doing  something  for  the  exotic  animals,  particularly  our 
deer  and  elk. 

Mr.  Sarpalius.  Do  you  have  a  rough  idea  how  much  an  individ- 
ual would  be  reimbursed  for  elk  or  deer  if  it  is  found  to 

Mr.  Allard.  One  of  the  things  that  is  a  problem  is  how  you  es- 
tablish the  value  of  elk  or  deer,  for  example.  You  don't  have  a  mar- 
ket that  you  can  rely  on  like  for  cattle  or  even  the  dairy  industry. 

So  getting  those  values  can  be  very  difficult,  and  sometimes  very 
expensive.  They  are  very  expensive  animals  at  times. 

We  have  in  our  bill  that  they  be  reimbursed  at  80  percent.  Part 
of  the  reason  we  do  that  is  because  it  is  difficult  to  arrive  at  a  true 
value  sometimes  on  those  animals. 

Mr.  Sarpalius.  That  is  one  of  the  problems  I  have  with  it,  is  I 
am  trying  to  determine  how  much  is  a  deer  worth  or  how  much  is 
an  elk  worth,  if  it  is  at  80  percent. 

Another  concern  I  have,  and  maybe  you  can  address  it,  is  if  an 
individual  has  a  hunting  lease  and  it  allows  a  person  to  go  out  and 
shoot  a  deer  or  an  elk,  and  they  shoot  it,  and  then  it  is  found  to 
have  tuberculosis,  can  they  test  them  after  they  shoot  them? 

Mr.  Allard.  What  happens  is  you  pick  up  the  lesions  usually  on 
an  examination.  If  it  has  gone  into  the  food  supply,  it  has  to  be  in- 
spected. For  private  consumption,  you  just  take  it  to  your  favorite 
butcher  and  he  processes  the  meat,  and  if  he  happens  to  pick  up 
a  lesion  and  gets  curious  about  it,  points  it  out,  and  you  do  some- 
thing to  find  out  about  it  on  your  own,  you  would  recognize  it  as 
having  a  problem.  Otherwise,  you  probably  wouldn't  realize  it.  That 
is  a  good  reason  why  you  need  to  be  sure  your  meat  is  well-cooked. 

Mr.  Sarpalius.  Thank  you. 

Mr.  VOLKMER.  The  gentleman  from  Pennsylvania. 

Mr.  HOLDEN.  No  questions,  Mr.  Chairman. 

Mr.  VOLKMER.  Does  the  gentleman  from  California  have  any 
questions? 

Mr.  CONDIT.  No,  thank  you,  Mr.  Chairman. 

Mr.  VOLKMER.  The  gentleman  from  Texas. 

STATEMENT  OF  HON.  LAMAR  S.  SMITH,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  TEXAS 

Mr.  Smith  of  Texas.  Mr.  Chairman,  and  acting  ranking  minority 
member,  Congressman  Goodlatte,  and  members  of  the  subcommit- 
tee, thank  you  for  the  opportunity  to  come  here  today  and  testify 
before  you  on  behalf  of  H.R.  3417.  I  would  also  like  to  thank  my 
colleague,  Wayne  Allard,  for  agreeing  to  let  me  testify  with  him  as 
well. 

Many  Texans  in  general  and  many  of  my  constituents  in  particu- 
lar have  a  great  interest  in  this  legislation.  The  State  of  Texas  has 
600  ranchers  who  raise  300,000  non-native  cervidae.  Of  those  600 
ranchers,  500  of  them  live  in  the  21st  Congressional  District,  and 
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of  the  300,000  animals  raised,  200,000  are  in  my  district.  In  fact, 
the  21st  District  has  the  largest  number  of  non-native  cervidae  in 
the  United  States. 

My  constituents  raise  these  animals  for  a  variety  of  purposes,  in- 
cluding meat  production.  Many  of  these  500  ranchers  are  members 
of  the  Exotic  Wildlife  Association.  The  Exotic  Wildlife  Association 
represents  the  interests  of  many  American  wildlife  producers. 

The  Exotic  Wildlife  Association  asked  me  to  appear  today  to  sub- 
mit a  brief  written  statement  of  their  position  regarding  this  bill. 
I  know  you  will  take  their  views  into  consideration  as  you  delib- 
erate this  legislation. 

Again,  thank  you  for  allowing  me  to  submit  this  testimony  on  be- 
half of  my  constituents. 

[The  prepared  statement  of  Mr.  Smith  of  Texas  appears  at  the 
conclusion  of  the  hearing.] 

Mr.  VOLKMER.  Does  the  gentleman  from  Virginia  have  any  ques- 
tions? 

Mr.  Gk)ODLATTE.  No,  Mr.  Chairman. 

Thank  you  for  coming. 

Mr.  VOLKMER.  We  appreciate  your  testimony. 

Wajnie,  we  appreciate  your  testimony  today. 

Our  next  witness  is  Dr.  Billy  Johnson,  Deputy  Administer  for 
Veterinary  Services,  Animal  and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture. 

I  just  wanted  to  make  one  comment  with  regard  to  Dr.  Johnson. 
It  looks  like  this  may  in  all  probability  be  the  last  time  that  you 
will  be  before  this  subcommittee.  Dr.  Johnson  is  retiring  today,  as 
I  understand  it.  Is  that  correct? 

Mr.  Johnson.  Yes,  sir. 

Mr.  VoLKMER.  This  is  one  of  your  last  official  acts.  As  a  veteri- 
narian and  native  of  Texas,  graduate  of  Texas  A&M,  you  worked 
briefly  with  the  Agricultural  Research  Service  in  1960,  entered  the 
Air  Force  for  2  years,  and  have  spent  about  enough  time  in  service 
as  I  did.  You  returned  to  the  Agricultural  Research  Service  in 
1962,  and  worked  with  the  USDA  ever  since. 

Among  his  many  distinguished  activities,  he  was  appointed  Di- 
rector of  the  brucellosis  eradication  program  in  1983.  I  want  to  con- 
gratulate him  on  that. 

We  expect  Chairman  de  la  Garza  will  stop  in  and  greet  Dr.  John- 
son and  congratulate  him  on  his  career,  since  he  is  a  fellow  Texan. 
You  may  proceed. 

STATEMENT  OF  BILLY  JOHNSON,  DEPUTY  ADMINISTRATOR, 
VETERINARY  SERVICES,  ANIMAL  AND  PLANT  HEALTH  IN- 
SPECTION SERVICE,  U.S.  DEPARTMENT  OF  AGRICULTURE, 
ACCOMPANIED  BY  BRUCE  R.  WEBBER,  ASSOCIATE  ADMINIS- 
TRATOR, AGRICULTURAL  STABILIZATION  AND  CONSERVA- 
TION SERVICE;  AND  MITCH  ESSEY,  SENIOR  STAFF  VETERI- 
NARIAN 

Mr.  Johnson.  Thank  you,  Mr.  Chairman  and  members  of  the 
subcommittee.  It  is  a  pleasure  to  appear  before  you  today  to  discuss 
a  new  concept  in  Federal  disease  control,  as  outlined  in  H.R.  3417. 
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I  would  like,  if  I  could,  to  introduce  two  members  with  me.  Mr. 
Bruce  R.  Webber,  Associate  Administrator  for  Agricultural  Sta- 
bilization and  Conservation  Service,  Dr.  Mitch  Essey. 

H.R.  3417  would  establish  an  insurance  program  that  would  pro- 
vide an  alternative  to  traditional  indemnity  programs.  The  U.S. 
Department  of  Agriculture  has  supported  the  efforts  of  the  cervidae 
industry  since  it  began  developing  H.R.  3417.  However,  we  cannot 
support  enactment  of  the  bill  unless  it  is  amended  to  address  the 
concerns  raised  in  this  testimony. 

Tuberculosis  is  a  highly  infectious  disease  affecting  livestock  and 
other  animals  which  can  be  passed  on  to  humans  through 
unpasturized  milk  and  direct  contact  with  infected  animals.  Once 
an  animal  is  found  to  be  infected  with  TB,  it  should  be  destroyed 
immediately.  Owners  of  TB-infected  animals  have  little  other  re- 
course. 

USDA,  through  its  Animal  and  Plant  Health  Inspection  Service, 
is  working  to  eliminate  bovine  tuberculosis  in  the  United  States,  to 
improve  the  health  of  our  livestock  and  expand  international  export 
markets.  Traditionally,  our  disease  eradication  efforts  have  relied 
heavily  on  indemnity  to  producers  to  ensure  their  participation  in 
eradication  programs. 

From  our  perspective,  it  is  far  better  to  pay  a  producer  a  fair 
amount  for  their  losses  than  to  risk  their  animals  infecting  other 
animals.  In  most  instances  where  traditional  livestock  are  involved, 
indemnity  is  a  workable  system.  However,  as  deer  and  elk  are 
raised  in  greater  numbers,  it  is  clear  that  indemnifying  producers 
at  reasonable  rates  will  not  be  possible  because  available  resources 
will  not  cover  the  high  value  of  these  animals.  A  mature,  breeding 
elk,  for  example,  can  range  in  value  from  $2,000  to  $8,000. 

The  bill,  if  enacted,  would  create  a  voluntary  national  insurance 
program  to  compensate  participating  owners  of  cervidae  herds  for 
the  destruction  of  cervidae  found  to  be  infected  with  or  exposed  to 
tuberculosis.  With  H.R.  3417,  there  is  hope  for  cervidae  producers 
because  they  can  choose  to  contribute  to  a  fund  that  will  cover 
their  losses  if  their  herd  becomes  infected  with  tuberculosis  and 
animals  must  be  destroyed  to  curb  the  spread  of  the  disease. 

Under  the  bill,  cervidae  producers  who  elect  not  to  participate  in 
the  insurance  program  would  not  be  eligible  for  indemnity  pay- 
ments under  the  bill,  nor  would  they  be  permitted  to  move  or  sell 
their  animals  in  interstate  commerce  without  a  waiver  releasing 
the  Federal  Government  from  liability  for  indemnity. 

The  program  would  be  administered  by  APHIS,  and  the  Sec- 
retary would  be  required  to  consult  with  an  advisory  board  when- 
ever establishing  policy  for  the  insurance  program  or  otherwise  ad- 
ministering the  program.  The  advisory  board  would  be  set  at  five 
members  selected  by  the  Secretary,  three  from  a  list  of  elk  and 
deer  producers  provided  by  the  captive  cervid  industry. 

The  way  we  interpret  the  proposed  legislation,  the  Department, 
using  funds  borrowed  from  the  Commodity  Credit  Corporation, 
would  reimburse  cervidae  producers  on  a  pro  rata  basis  to  cover 
losses  if  their  herds  become  infected  with  or  exposed  to  tuber- 
culosis. Under  H.R.  3417,  the  Secretary  of  Agriculture  would  be  au- 
thorized to  borrow  up  to  $7  million  from  the  CCC. 


28 

The  producers,  in  turn,  would  pay  premiums  of  no  more  than  2 
percent  of  the  declared  market  value  of  their  herd  into  a  national 
fund.  These  annual  premiums  would  be  used  to  pay  off  the  CCC 
loan  over  a  10-year  period.  Any  moneys  left  over  in  the  insurance 
fund  would  be  rebated  to  policyholders  on  a  pro  rata  basis. 

The  compensation  rates  for  the  destruction  of  insured  cervidae 
would  be  set  by  the  Secretary,  but  cannot  be  greater  than  either 
the  actual  fair  market  value  as  determined  by  the  Secretary,  or  80 
percent  of  the  declared  market  value  of  healthy  cervidae  at  the 
time  of  destruction.  Compensation  also  would  be  reduced  by  sal- 
vage value  and  any  otlier  money  received  by  an  owner  for  the  de- 
stroyed cervidae. 

Although  we  recognize  that  the  legislation  is  still  being  fine- 
tuned,  we  would  like  to  outline  a  few  concerns  and  recommenda- 
tions for  changes. 

The  Department  strongly  objects  to  the  proposal  to  use  CCC 
funds  to  capitalize  the  insurance  program  for  several  reasons.  The 
bill  calls  for  a  10-year  period,  during  which  time  CCC  funds,  in  an 
amount  not  to  exceed  $7  million,  could  be  used  to  establish  the  in- 
surance program.  When  CCC  makes  funds  available  under  such 
specially  authorized  programs,  the  transaction  is  recorded  on  the 
books  as  a  loan  receivable  until  the  loan  is  repaid. 

Under  this  bill,  the  period  would  be  for  10  years.  This  prevents 
the  obligated  funds  from  being  used  for  CCC's  normal  price  support 
activities  for  agricultural  commodities.  The  primary  purpose  of  the 
CCC  is  to  fund  programs  that  provide  price  support,  conservation 
and  export  programs  for  production  agriculture. 

Although  this  bill's  intent  has  merit,  we  do  not  believe  it  is  pru- 
dent to  utilize  CCC  borrowing  authority  to  finance  it.  This  starts 
a  precedent  that  can  mushroom  and  undermine  the  primary  pur- 
pose of  the  CCC  functions,  as  reimbursements  and/or  appropria- 
tions are  not  always  forthcoming  in  total,  or  they  are  only  partially 
reimbursed  or  appropriated  because  of  budgetary  constraints. 

Also,  the  administration  currently  is  using  all  available  opportu- 
nities to  trim  expenditures  by  the  Government,  Department,  and 
CCC,  and  this  bill  would  utilize  $7  million  of  CCC  funds.  For  these 
reasons,  we  oppose  the  use  of  CCC  funds  to  capitalize  the  insur- 
ance program. 

The  bill  also  fails  to  give  USDA  authority  to  use  insurance  pre- 
miums to  pay  for  administrative  costs  needed  to  run  the  program. 
The  Department  needs  adequate  funding  to  cover  new  costs  that 
will  result  if  the  bill  is  enacted,  such  as  regulation  development, 
collection  and  disbursement  of  moneys,  appraisal  evaluations,  sta- 
tus reporting,  training,  management  of  permits  and  waivers,  and 
travel  and  per  diem  for  the  advisory  board. 

Based  on  preliminary  estimates,  we  believe  the  administrative 
cost  also  run  about  $500,000  a  year.  These  costs  could  be  covered 
either  by  authorizing  the  Secretary  to  use  premiums  to  pay  for  ad- 
ministrative costs  or  appropriating  funds  specifically  for  this  pur- 
pose. 

Another  concern  we  have  is  that  the  proposed  2  percent  cap  on 
insurance  premiums  may  not  be  enough  to  protect  the  Department 
if  a  shortage  of  funds  to  repay  the  CCC  loan  develops.  We  cannot 
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determine  without  more  data  whether  2  percent  is  a  reasonable 
and  reahstic  cap. 

The  Department  recommends  not  capping  premiums  as  they  may 
not  provide  true  cost  recovery.  Also,  the  current  data  is  insufficient 
to  determine  if  $7  million  is  a  reasonable  capitalization  of  the  in- 
surance fund. 

We  also  have  concern  about  the  proposed  advisory  board.  The 
President  issued  Executive  Order  12838  directing  each  Federal 
agency  to  review  and  significantly  reduce  the  number  of  existing 
advisory  boards.  In  addition,  the  Vice  President's  National  Per- 
formance Review  Report  recommended  reducing  advisory  commit- 
tee resources. 

Therefore,  as  a  general  policy,  the  administration  does  not  sup- 
port provisions  that  would  establish  or  reauthorize  advisory  com- 
mittees. 

The  legislation  is  ambiguous  about  how  to  determine  the  value 
of  animals  because  the  amount  of  insurance  at  the  beginning  of 
coverage  is  determined  by  the  owner's  declaring  the  value  of  the 
animal  or  herd,  while  losses  can  be  paid  on  the  declared  market 
value  of  the  animal  or  herd,  or  on  the  actual  fair  market  value. 
One  solution  to  this  problem  may  be  to  require  that  compensation 
be  paid  based  on  the  lesser  of  the  two  values. 

Also,  the  bill  does  not  address  how  to  differentiate  the  values  of 
breeding  and  meat  animals,  or  the  changing  value  of  a  herd  over 
time. 

Finally,  the  bill  limits  compensation  to  participants  and  requires 
herd  owners  to  be  insured  or  to  sign  a  waiver  releasing  the  Govern- 
ment from  liability  for  indemnity  if  they  want  to  move  their  ani- 
mals interstate. 

We  believe  the  issue  of  the  waiver  in  section  11  of  the  bill  needs 
to  be  explored  further.  We  are  not  certain  of  the  impact  a  waiver 
requirement  might  have  on  any  future  efforts  to  eliminate  the  last 
foci  of  infection  in  cervidae  herds.  At  some  time  it  may  be  nec- 
essary to  require  the  destruction  of  animals  and  the  payment  of 
compensation  may  be  required. 

Furthermore,  the  bill  does  not  address  the  issue  of  herd  or  ani- 
mal destruction  and  indemnity  for  nonparticipants.  There  may  be 
instances  where,  to  eradicate  tuberculosis  and  protect  insured 
cervidae  and  other  domestic  livestock,  it  will  be  necessary  to  de- 
stroy uninsured  cervidae. 

While  the  concept  of  a  voluntary  insurance  program  is  new  and 
continually  being  refined,  its  obvious  advantage  is  that  it  is  funded 
entirely  by  the  industry  it  seeks  to  protect,  thereby  reducing  the 
burden  on  the  taxpayers. 

We  laud  the  cervidae  industry's  efforts  to  develop  a  protection 
program  that  does  not  rely  solely  on  Federal  resources,  and  we  are 
hopeful  that  this  program  will  be  well  received  by  the  cervidae  in- 
dustry as  a  whole,  in  part  because  it  came  from  their  industry's 
leaders  and  is  very  much  their  program. 

This  concludes  my  prepared  statement.  I  will  be  happy  to  re- 
spond to  any  questions,  and  we  would  be  pleased  to  continue  work- 
ing with  the  subcommittee  on  this  legislation. 

Thank  you,  Mr.  Chairman. 


■■■    f    /.*  .    Zl    —     ^. 
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[The  prepared  statement  of  Mr.  Johnson  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VOLKMER.  We  have  a  Journal  approval  vote  coming  up.  What 
I  will  do  is  go  about  5  minutes,  and  then  we  will  recess  and  come 
back.  So  if  any  of  you  want  to  go  ahead  and  make  the  vote,  you 
can. 

I  notice  your  objections.  My  question  is,  where  do  we  get  the 
money  if  we  don't  borrow  from  the  CCC,  startup  money? 

I  think  everybody  recognizes  that  there  has  to  be  some  kind  of 
startup  money,  or  else  you  start  the  program  and  you  collect 
money.  Hopefully,  in  the  future  you  finally,  maybe  a  couple  of 
years  later  you  might  be  able  to  start  the  indemnity  program,  but 
you  are  not  going  to  have  it  during  that  time;  you  can't  afford  it. 

Where  do  we  get  the  money? 

Mr.  Johnson.  It  was  the  Department's  recommendation  that 
other  funding  mechanisms  need  to  be  explored.  Also,  we  need  to 
consider  those  options  in  context  of  our  programs  and  priorities  at 
the  time. 

Mr.  VoLKMER.  Let  me  ask  you  this  question,  and  I  am  not  going 
to  ask  you  for  an  answer  right  now.  Randy — you  are  going  to  be 
here  tomorrow,  and  Dr.  Johnson,  so  you  may  not  be  able  to  give 
me  an  answer  next  week,  but  maybe  Randy  can.  What  would  be 
the  position  as  far  as  the  administration  is  concerned  if  we  pro- 
vided a  methodology  for — instead  of  the  Department  running  this 
thing,  we  let  the  people  run  it  themselves,  set  up  their  own  board 
and  give  them  corporate  status  just  like  we  have  with  the  rural 
electrification,  et  cetera,  and  the  Federal  Financing  Bank,  for  so 
much  money  for  seed  money  to  start  up. 

I  am  not  asking  for  an  answer  today.  But  I  would  like  to  have 
an  answer  for  something  like  that  as  a  possible  alternative. 

If  we  did  that,  then  they  are  in  actual  total  control  of  the  total 
operations,  of  course.  You  are  out  of  the  picture. 

Mr.  Johnson.  Yes,  sir. 

Mr.  VoLKMER.  Let's  assume  we  can  find  ways  to  authorize  some 
funds  and  then  appropriate  some  funds  directly  to  USDA.  Let's  as- 
sume that.  So  let's  get  by  that  hurdle  right  now.  Let's  go  to  the 
next  objection. 

Basically  I  don't  disagree,  but  right  now  we  have  programs  out 
there  that  we  ran  for  eradication  of  various  diseases,  and  we  do  re- 
search on  all  kinds  of  things  we  try  and  eradicate.  Are  any  of  the 
industries  affected  by  those  presently  paying  the  costs  of  operating 
those  by  USDA? 

Mr.  Johnson.  No,  sir,  they  are  not  paying  indemnity  costs.  In  all 
of  our  programs 

Mr.  VoLKMER.  I  am  not  saying  indemnity  costs.  I  am  talking 
about  the  operating  costs.  We  have  $500,000  a  year  it  is  going  to 
cost  USDA  to  run  this  program.  As  far  as  I  know,  nobody  else  is 
paying  the  cost.  The  only  ones  I  know  of  is  in  the  promotion  pro- 
grams, they  are  reimbursing  USDA  on  that  type  of  activity,  cor- 
rect? 

Mr.  Johnson.  That  is  correct,  with  the  programs  we  operate  in 
the  Animal  and  Plant  Health  Inspection  Service. 
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Mr.  VOLKMER.  I  am  not  saying  that  it  is  completely  out  of  line 
to  ask  these  people  to  do  it,  but  could  you  at  least — I  know  from 
your  discussion,  you  already  have  it. 

I  would  like  to  have  a  breakdown  of  that  $500,000.  In  other 
words,  how  many  FTE  man-years,  how  much  travel,  how  much, 
you  know,  whatever,  telephone,  all  that,  office  space,  where  do  we 
get  the  breakdown  on  that.  I  would  like  to  have  that  breakdown. 

Mr.  Johnson.  We  would  be  pleased  to  furnish  that  for  the 
record. 

[The  information  follows:] 
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Mr.  VOLKMER.  I  agree  with  you  that  maybe — the  witnesses  that 
come  after  can  tell  us  better.  On  the  value,  and  I  think  Congress- 
man Allard  alluded  to  this,  we  are  basically  in  the  beginning  stages 
of  an  industry,  different  type  of  livestock  industry,  and  the  value 
does  vary  with  whether  a  deer  is  a  breeding  animal  or — just  like 
in  beef,  if  I  have  a  good  bull  out  there  that  is  a  breeding  bull,  it 
is  going  to  be  worth  a  lot  more  than  just  an  ordinary  bull  or  a 
steer.  It  is  no  different  than  this  industry,  undoubtedly.  But  that 
can  be  determined  easy  enough,  can  it  not? 

Mr.  Johnson.  It  can  be  determined.  It  would  need  to  be  either 
spelled  out  in  the  enacting  legislation  or  in  the  regulations  that 
would  be  developed. 

Mr.  VOLKMER.  That  there  is  a  difference.  And  so  somewhere 
along  the  line,  I  don't  think  it  is  going  to  be  impossible  to  deter- 
mine value  of  animals.  I  think  that  is  going  to  be  possible. 

The  second  thing,  I  agree,  is  whether  a  2  percent  overall  assess- 
ment on  those  who  are  voluntarily  entering  this  program  is  going 
to  be  sufficient  to,  in  other  words,  amortize,  pay  back  what  is  actu- 
ally provided  at  the  beginning.  And  that  will  have  to  be  explored. 
I  agree  with  you  completely  there.  And  I  don't  know  if  $7  million 
is  enough.  I  don't  know  if  anybody  knows  that.  But  that  has  to  be 
explored  also. 

And  then  the  big  question  is,  what  happens  to  the — and  you 
pointed  out — what  happens  to  deer,  elk,  or  what  have  you,  that  is 
owned  by  someone  who  is  a  nonparticipant,  and  he  gets  a  tuber- 
culosis infected  herd. 

Now,  if  he  has  that  right  now,  can  he  move  that  interstate? 

Mr.  Johnson.  At  the  present  moment  we  do  not  have  interstate 
regulations,  but  we  are  in  the  process  of  developing  interstate  regu- 
lations that  we  hope  to  publish  for  comment  in  the  very  near  future 
that  would  restrict  those  animals  and  not  allow  them  to  move 
interstate. 

Mr.  VOLKMER.  Not  allow  them  to  be  moved? 

Mr.  Johnson.  Yes,  sir.  They  would  have  to  be  shown  to  be  nega- 
tive status  in  order  to  be  moved  interstate,  under  the  proposed  reg- 
ulation. 

Mr.  VOLKMER.  So  we  really  don't  have  to  require — I  am  going  to 
have  to  quit.  I  will  come  back  and  finish  up.  We  have  to  make  the 
vote. 

Thank  you  very  much. 

[Recess  taken.] 

Mr.  VOLKMER.  The  subcommittee  will  come  to  order.  Dr.  John- 
son, I  know  you  are  going  to  be  leaving,  so  maybe  I  ought  to  ask 
this  of  Randy. 

In  the  event  the  subcommittee,  after  all  the  testimony  today, 
would  desire  to  explore  further  modifications  to  this  legislation, 
would  we  be  able  to  work  with  USDA?  USDA  would  take  the  time 
to  work  with  us,  would  it  not,  to  try  to  arrive  at  solutions  to  the 
objections  you  have  raised? 

Mr.  Johnson.  Yes,  sir. 

Mr.  VOLKMER.  I  have  no  further  questions. 

The  gentlelady  from  Indiana  I  understand  has  no  questions. 

Ms.  Long.  No  questions. 
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Mr.  VOLKMER.  At  this  time  I  want  to  thank  all  of  you  for  being 
here  today.  You  have  been  very  helpful  in  your  testimony,  and  I 
look  forward  to  working  with  you  on  this  legislation.  Thank  you 
very  much. 

And  congratulations  again,  Dr.  Johnson. 

Mr.  Johnson.  Thank  you  very  much. 

Mr.  VoLKMER.  Our  next  witness  is  Dr.  Bob  Hillman,  chairman  of 
the  tuberculosis  committee,  U.S.  Animal  Health  Association,  and 
Idaho  Department  of  Agriculture,  from  Boise. 

Dr.  Hillman,  your  statement  will  be  made  a  part  at  the  record. 
You  may  either  review  that  statement  in  full  or  summarize  it,  how- 
ever you  so  desire.  You  may  begin. 

STATEMENT  OF  BOB  R.  HILLMAN,  CHAIRMAN,  TUBERCULOSIS 
COMMITTEE,  UNITED  STATES  ANIMAL  HEALTH  ASSOCIA- 
TION,  AND  IDAHO  STATE  VETERINARIAN 

Mr.  Hillman.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  members  of  the  subcommittee,  it  is  indeed  a 
pleasure  for  rrie  to  be  here  and  to  appear  before  you  on  this  very 
important  issue. 

There  are  a  number  of  points  in  my  testimony.  What  I  have  tried 
to  do  is  to  provide  some  background  information  to  the  committee, 
to  enable  the  committee  to  make  an  informed  decision. 

Mr.  Chairman,  I  think  I  will  basically  read  through  this,  and  add 
a  couple  of  points  and  some  information  that  has  been  brought  to 
my  attention  since  this  was  written,  and  I  will  try  to  provide  it  to 
the  subcommittee. 

The  cervidae  industry  is  a  very  rapidly  growing  industry.  It  is 
not  a  new  industry.  It  has  been  around  for  many  years.  However, 
the  primary  growth  has  occurred  within  the  last  8  or  10  years. 
There  are  a  number  of  different  reasons  for  this  growth.  These  ani- 
mals are  efficient  converters  of  native  forages  to  meat  and  other 
products.  There  is  a  growing  demand  for  the  product.  Currently 
about  80  percent  of  the  consumption  of  venison  in  the  United 
States  is  imported  venison. 

One  important  factor  for  our  State  is  that  cervidae  production 
provides  a  viable  alternative  form  of  agriculture.  A  producer  can 
have  a  viable  unit  on  a  smaller  acreage  of  land,  thereby  being  able 
to  provide  for  himself  and  his  family  and  to  keep  agricultural  en- 
terprise in  production. 

There  is  also  a  very  good  opportunity  for  diversification  of  oper- 
ations. Cervidae  production  would  enhance  or  work  well  with  the 
cattle  operation  in  certain  areas  of  the  country. 

The  value  of  cervidae  have  been  questioned.  The  values  that  I 
have  presented  in  my  testimony  are  average  values,  rather  than 
try  to  show  the  outside  spreads  that  one  might  encounter.  But  es- 
sentially you  are  looking  at  an  animal  that — a  fallow  deer  class  is 
worth  a  couple  of  hundred  dollars,  to  an  elk  worth  upward  of 
$5,000  and  more. 

In  addition  to  the  value  of  the  animals,  there  is  also  a  value  in 
velvet  production.  There  is  certainly  an  expanding  market  for  ani- 
mal velvet.  A  mature  bull  can  produce  18  to  20  pounds  a  year  for 
20  years. 
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The  gist  of  what  I  would  like  to  present  to  you  is  the  threat  of 
bovine  tuberculosis,  caused  by  Mycobacterium  bovis,  in  domestic 
cervidae.  This  issue  has  emerged  as  a  serious  disease  since  1990, 
at  which  time  tuberculosis  was  traced  from  Canada  back  to  the 
United  States.  It  is  a  threat  to  the  entire  farm  and  ranch  cervidae 
industry.  That  industry  has  a  value  of — total  assets  of  somewhere 
around  $1  billion,  $20  to  $30  million  a  year  in  production. 

There  is  also  a  serious  threat  to  the  livestock  industry  in  this 
country.  The  livestock  industry  has  a  value  of  around  $59  billion. 
In  our  State  of  Idaho,  livestock  production  has  traditionally  been 
the  No.  1  agricultural  industry  in  the  State,  and  will  continue  to 
be  for  years  to  come. 

Not  only  is  tuberculosis  in  domesticated  cervidae  a  threat  to  live- 
stock and  to  the  domestic  cervidae  industry,  it  can  be  a  threat  to 
native  wildlife  populations.  To  this  point  we  have  not  seen  spillover 
into  wildlife  populations,  but  if  we  are  unable  or  unwilling  to  get 
this  problem  under  control,  then  we  very  well  could  see  spillover 
into  wildlife  populations. 

If  that  occurs,  we  are  going  to  have  a  situation  very  similar  to 
the  one  in  Canada,  where  wildlife  are  infected  with  brucellosis  and 
tuberculosis,  and  no  solution  in  sight. 

We  need  to  look  from  a  historical  perspective  and  get  an  idea  of 
where  we  were  and  where  we  are.  The  bovine  tuberculosis  program 
began  in  1917,  at  which  time  we  had  an  estimated  5  percent  of  the 
cattle  population  of  the  United  States  infected,  and  at  that  period 
of  time  the  leading  cause  of  human  mortality  in  the  United  States 
was  tuberculosis. 

Over  the  years,  we  have  reduced  the  incidence  of  tuberculosis  in 
domestic  livestock  to  a  very  low  level — in  fact,  to  the  point  that  the 
tuberculosis  threat,  from  M.  bovis  in  livestock,  to  humans  is  vir- 
tually zero. 

Since  1985,  most  of  the  cattle  tuberculosis  cases  we  have  seen 
have  resulted  from  imported  Mexican  cattle  or  have  been  diagnosed 
in  imported  Mexican  cattle.  Additionally,  we  are  having  an  increas- 
ing number  of  cases  found  predominantly  in  the  El  Paso  milkshed 
area  of  Texas. 

There  is  a  threat  of  tuberculosis  to  other  areas  of  the  country  as 
well.  Beginning  in  1991,  as  a  result  of  tracebacks  of  infected 
cervidae  from  Canada,  we  have  found — up  through  December  of 
1993 — 24  cervidae  herds  in  14  States  infected  with  bovine  tuber- 
culosis. 

Since  I  wrote  this  testimony  2  days  ago,  visiting  with  veterinary 
services  staff,  I  was  told  that  there  is,  in  fact,  another  cervidae 
herd  infected  in  New  York.  And  I  learned  just  today,  when  I  ar- 
rived here,  that  there  also  has  been  a  new  infected  cervidae  herd 
discovered  in  Vermont. 

So  this  is  not  a  problem  that  is  going  away.  It  is  a  problem  that 
is  continuing.  We  must  address  it. 

In  addition  to  the  threat  to  the  cervidae  industry,  we  have  al- 
ready had  six  cattle  and  bison  herds  in  five  States  that  have  be- 
come infected  with  bovine  tuberculosis  as  a  result  of  exposure  to 
cervidae.  Additionally,  we  have  a  number  of  other  exposed  cervidae 
herds  throughout  the  country.  Undoubtedly  some  of  these  are  going 
to  lead  us  to  additional  infected  herds. 
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In  an  attempt  to  address  the  problem  of  tuberculosis  in  cervidae, 
in  1991,  USDA  officials  modified  the  old  skin-testing  procedure,  be- 
cause it  was  found  to  be  ineffective.  We  initiated  the  cervical  skin 
test.  In  1992,  USDA,  with  the  help  of  the  industry  and  State  vet- 
erinarians around  the  country,  developed  voluntary  guidelines  for 
the  control  of  tuberculosis  in  cervidae. 

Since  that  time,  these  guidelines  have  been  the  official  program 
for  cervidae.  It  is  a  voluntary  program,  since  USDA  does  not  have 
regulatory  authority,  at  this  point  in  time  over  cervidae. 

The  guidelines  have  been  imposed  under  State  authority  by  the 
various  States.  The  guidelines  have  gotten  us  to  where  we  are 
today,  but  we  need  to  go  further. 

In  1993,  the  USDA  proposed  bovine  tuberculosis  uniform  meth- 
ods and  rules  for  cervidae.  These  uniform  methods  and  rules  have 
been  reviewed  extensively  by  industry,  by  State  veterinarians,  by 
other  industry  parties,  and  have  been  fully  supported  by  USAHA — 
United  States  Animal  Health  Association. 

The  uniform  methods  and  rules  for  cervidae  are  expected  to  be 
in  effect  this  month.  They  will  serve  as  the  national  standard  for 
diagnosis,  control  and  eradication  of  bovine  tuberculosis  in 
cervidae. 

In  addition  to  the  uniform  methods  and  rules — UM&R — Dr.  Billy 
Johnson  was  questioned  about  the  regulatory  authority.  USDA  is 
in  the  process  of  developing  interstate  movement  regulations, 
which  would  include  testing,  identification,  control  of  infected  and 
exposed  animals. 

Until  this  part  of  the  regulatory  authority  is  in  place,  we  won't 
have  a  standard  by  which  all  of  the  States  can  have  similar  regula- 
tions. That  has  been  one  of  our  problems  to  this  point,  is  that  many 
of  the  States  have  regulatory  authority,  but  that  regulatory  author- 
ity is  not  uniform  from  State  to  State. 

We  do  need  the  national  standard  which  the  UM&R  and  the 
interstate  movement  regulations  will  provide.  I  understand  from 
talking  to  Dr.  Johnson  and  his  staff  that  these  will  be  in  effect  be- 
fore the  year  is  out. 

With  those  pieces  of  the  puzzle  in  place,  what  we  really  need  now 
is  a  way  to  indemnify  infected  and  exposed  animals.  I  do  not  be- 
lieve we  are  going  to  be  successful  in  eliminating  tuberculosis  from 
cervidae  without  some  form  of  indemnification  program. 

We  must  keep  in  mind  bovine  tuberculosis  is  an  insidious,  chron- 
ic or  subacute  disease.  It  can  affect  a  wide  array  of  animal  species, 
and  it  is  readily  transmissable  between  species.  The  incubation  pe- 
riod for  the  disease  can  be  variable.  It  can  be  quite  long. 

One  of  the  things  we  do  in  trying  to  diagnosis  tuberculosis  in 
suspected  animals  is  to  destroy  those  animals  and  collect  tissues 
from  them,  evaluate  those  tissues  and  try  to  find  the  organism. 

The  value  of  individual  cervid  animals  and  the  value  of  cervid 
herds  results  in  a  reluctance  on  the  part  of  owners  to  voluntarily 
submit  those  animals  for  evaluation  without  some  compensation. 

We  had  a  small  herd  in  Idaho  a  few  years  ago  that  was  imported 
into  the  State,  later  found  to  be  exposed.  We  tested  it  and  found 
it  to  be  infected.  We  found  1  animal  out  of  15  infected. 

That  small  herd — the  owner  decided  he  could  not  maintain  a  via- 
ble unit — there  was  no  indemnity — he  voluntarily  put  the  animals 
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down.  They  were  used  for  research  so  he  did  get  some  value  for 
these  animals.  Nonetheless,  this  producer  went  out  of  business  be- 
cause there  was  no  compensation  to  him  for  his  animals. 

Our  experience  with  cattle  over  the  last  8  or  10  years  has  taught 
us  that  the  best  approach  to  eradicate  TB  from  cattle  is  to  depopu- 
late infected  herds.  We  found  approximately  50  percent  of  infected 
cattle  herds  that  were  tested  thoroughly  and  eventually  released 
from  quarantine  were  found  at  a  later  date  to  be  still  infected  or 
reinfected  with  tuberculosis. 

Unless  we  develop  a  mechanism  for  cervidae  indemnity,  most 
likely  we  are  going  to  see  this  same  scenario  played  over  in  the 
cervidae  industry. 

The  Emergency  Cervidae  Tuberculosis  Control  Act  is  an  impor- 
tant effort.  Industry  leaders  realize  the  current  indemnification 
rates  for  cattle,  which  are  $750  less  salvage  for  reactors,  $450  less 
salvage  for  exposed  animals,  are  inadequate  to  indemnify  cervidae, 
which  have  values  considerably  greater.  They  also  recognize  it 
would  not  be  possible  to  achieve  indemnity  values  to  cover  the 
greater  value  of  cervidae  within  the  current  framework  for  cattle 
indemnity. 

This  act  would  make  it  possible  for  cervidae  producers  to  protect 
their  own  herds  at  their  own  expense.  As  has  been  indicated  ear- 
lier, the  proposed  indemnification  rates  would  be  about  80  percent 
of  fair  market  value. 

This  approach  to  a  very  difficult  problem  deserves  serious  consid- 
eration by  this  body.  The  efforts  of  the  cervidae  industry  have  the 
support  of  many  State  veterinarians  throughout  the  country,  and 
also  has  the  support  of  the  United  States  Animal  Health  Associa- 
tion, where  there  has  been  a  resolution  on  this  matter  approved  for 
the  last  2  years. 

We  respectfully  request  your  approval  of  this  act.  If  not  this  act, 
then  some  other  form  of  indemnification  for  cervidae.  It  is  my  opin- 
ion that  unless  we  develop  some  form  of  indemnification  for  domes- 
tic cervidae,  that  tuberculosis  eradication  efforts  in  cervidae  will 
fail. 

Mr.  Chairman,  this  concludes  my  prepared  testimony.  I  will  be 
happy  to  answer  any  questions. 

[The  prepared  statement  of  Mr.  Hillman  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VOLKMER.  Thank  you  very  much,  Dr.  Hillman,  for  your  testi- 
mony. I  have  no  questions. 

Does  the  gentleman  from  Virginia  have  any  questions? 

Mr.  GOODLATTE.  Yes,  Mr.  Chairman. 

Dr.  Hillman,  some  have  estimated  that  as  much  as  20  percent  of 
the  cervidae  herds  are  infected.  Are  these  concentrated  in  some 
areas  in  the  country,  and  if  so,  why  is  the  outbreak  of  tuberculosis 
in  cervidae  greater  in  those  areas  than  in  others? 

Mr.  Hillman.  I  have  not  seen  a  figure  that  would  estimate  ex- 
actly the  percentage  of  the  population  that  is  infected.  I  think  we 
are  seeing  a  rather  widespread  infection,  from  the  Northeast  down 
into  Texas,  up  through  the  West.  In  fact,  the  original  herds  were 
found  to  be  infected  in  the  West. 
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I  think  what  we  have  is  the  fact  that  these  animals  have  been 
dispersed  very  widely  throughout  the  United  States.  I  don't  think 
we  know  at  this  point  what  the  true  infection  rate  is. 

In  many  areas  of  the  country,  producers  are  very  reluctant  to 
offer  their  animals  voluntarily  for  tests,  so  we  are  not  getting  tests 
for  those  animals  until  there  is  a  traceback  from  that  infected  herd 
to  that  person's  herd.  He  is  not  going  to  voluntarily  test,  because 
he  is  scared  to  death  that  he  will  go  out  of  business,  which  he  will 
without  indemnification,  if  the  tests  are  positive. 

Mr.  GoODLATTE.  We  have  been  working  on  this  for  7  years  and 
yet  we  are  seeing  an  increase  in  the  problem.  Do  you  know  why 
that  is? 

Mr.  HiLLMAN.  I  have  some  personal  thoughts  on  the  matter.  I 
think  the  first  reason  we  are  seeing  a  resurgence  is  that  we  forgot 
to  do  our  job  completely.  We  lost  funding  on  the  national  level  to 
continue  the  surveillance  that  all  of  us  knew  in  regulatory  veteri- 
narian medicine  we  had  to  have.  We  didn't  continue  that. 

When  we  look  at  the  emergence  of  the  cervidae  industry,  if  we 
look  back  10  or  15  years  ago,  we  did  not  see  a  widespread  private 
ownership  of  these  animals.  We  saw  them  in  zoos,  we  saw  them  in 
some  parks.  They  have  been  in  Texas  for  many  years  on  ranches 
and  so  forth.  We  didn't  see  the  widespread  movement  of  these  ani- 
mals that  we  have  seen  in  the  last  2  years. 

The  value  of  the  animals,  the  emerging  market  for  products  from 
these  animals,  have  made  the  ownership  and  propagation  of  these 
animals  a  very  profitable  business  and  an  opportunity  for  people 
that  can't  get  into  traditional  livestock  operations  because  of  the 
size  of  the  holding  or  various  other  factors  to  get  into  cervidae  pro- 
duction. Therefore,  we  have  seen  a  very  wide  distribution. 

I  don't  know  if  we  will  ever  be  able  to  trace  back  where  they  all 
originated,  but  I  think  we  will  find  if  we  look  far  enough  that  many 
of  these  came  from  those  original  game  parks,  and  menagerie-type 
operations  that  had  excess  animals  to  sell.  There  was  no  testing  of 
animals  at  that  time  because  it  was  not  known  to  be  a  problem 
with  cervidae. 

We  found  out  later  the  test  we  were  using  was  not  an  effective 
test  in  cervidae.  I  think  probably  for  many  years  we  moved  infected 
cervidae  on  a  test  that  wasn't  any  good.  That  test  has  been  since 
discontinued. 

I  do  believe  the  skin  test  we  are  using  now  is  an  effective  test. 
But  we  moved  a  lot  of  animals  on  a  negative  test.  That  test  is  not 
valid. 

Mr.  GoODLATTE.  Thank  you,  Mr.  Chairman. 

Mr.  VOLKMER.  The  gentleman  from  Texas,  Mr.  Sarpalius,  do  you 
have  any  questions? 

Mr.  Sarpalius.  Yes,  sir,  Mr.  Chairman. 

One  of  the  concerns  I  have  with  this  bill  that  I  am  struggling 
with  is  that  we  are  talking  about  80  percent  of  the  cost  of  a  deer 
or  an  elk  or  something  like  that,  reindeer,  and  trying  to  figure  out 
how  much  that  is  that  we  are  talking  about.  It  is  difficult  for  me, 
whereas  a  hunter,  if  they  wanted  to  go  hunt  on  a  lease  for  a  deer 
or  an  elk  or  reindeer,  the  cost  of  obtaining  that  animal  can  be 
$1,500  to  $5,000. 
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Is  that  the  value  of  an  elk  or  a  deer?  Are  we  talking  about  80 
percent  of  that?  How  are  we  going  to  assess  the  value  of  these  ani- 
mals? 

Mr.  HiLLMAN.  I  think  it  is  not  an  insurmountable  problem.  We, 
currently,  in  our  State  tuberculosis  program,  have  a  process  where- 
by we  must  assess  the  value  to  the  animals  that  are  to  be  de- 
stroyed. That  assessment  is  done  by  a  panel  of  appraisers  that  are 
very  familiar  with  the  marketing  of  that  type  of  livestock. 

One  of  the  members  of  the  panel  is  a  person  actively  involved  in 
marketing  that  class  or  that  type  of  livestock.  Another  representa- 
tive is  a  State  representative.  A  third  one  is  an  unbiased  person 
that  is  knowledgeable  about  livestock  operations  in  general. 

That  appraisal  panel  then  sets  the  value.  They  would  set  a  fair 
market  value,  then  according  to  the  bill,  80  percent  of  that  would 
be  the  indemnity  that  the  producer  got. 

Now,  is  it  fair  to  say  that  that  animal  that  is  sold  as  a  trophy 
at  a  very  high  premium,  that  that  is  truly  a  fair  market  value  to 
that  animal?  I  am  not  sure  that  I  can  answer  that. 

My  feeling  would  be  that  a  fair  market  value  for  that  animal 
would  not  necessarily  be  based  on  this  very  high  value  that  some- 
one is  willing  to  pay  to  go  out  and  hunt  it,  but  a  reasonable  value 
based  on  the  value  of  that  animal  as  a  breeding  animal  that  stayed 
in  the  herd,  or  some  difference  between  those  factors. 

Mr.  Sarpalius.  Can  you  share  with  us  what  this  committee  sets 
as  an  average  value  of  an  elk  or  deer  or  reindeer? 

Mr.  HiLLMAN.  We  have  not  done  it  for  cervidae.  We  did  it  for  cat- 
tle. We  have  not  impaneled  anyone  to  set  the  fair  market  value  for 
cervidae  at  this  point  in  our  State. 

Mr.  Sarpalius.  Do  you  have  any  idea?  Would  you  give  us  a 
guess? 

What  I  am  trying  to  get  at  is  the  trophy  deer  or  the  trophy  elk 
or  something  like  that.  There  is  a  lot  of  difference  in  a  deer  that 
has  large  horns,  a  lot  of  points,  than  one  that  doesn't.  So  the  values 
vary  so  much  from  deer  to  deer  within  a  herd  or  elk  or  whatever. 
How  would  you  assess  the  value  of  a  total  herd  or  something  like 
that? 

This  committee  would  probably  do  it,  I  assume,  but  I  just  have 
a  concern  that  we  are  talking  about  an  awful  lot  of  money  here. 
Are  we  talking  about  something  that  may  not  be  as  much  as  what 
I  may  think  it  would  be? 

Mr.  HiLLMAN.  I  think  the  amount  of  money  is  going  to  depend 
upon  the  class  of  that  animal.  If  we  class  the  trophy  animals  in  a 
different  class  from  breeding  animals,  at  a  higher  value,  then  so  be 
it. 

I  think  in  choosing  a  panel  or  a  group  to  assess  the  value  of 
those  animals,  in  the  case  of  Texas  where  there  is  hunting  of  those 
trophy  animals  and  they  do  have  a  value  to  those  producers  that 
is  greater  than  a  breeding  value,  then  probably  what  we  need  is 
someone  on  that  panel  that  is  from  that  industry.  That  person  is 
going  to  help  to  adjust  the  value  according  to  true  value  of  that 
animal.  The  other  persons  on  the  panel  maybe  would  not  be  nec- 
essarily from  that  group  that  derives  a  prime  income  from  hunting, 
but  would  be  knowledgeable  about  the  cervidae  industry  in  general. 
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Therefore,  you  should  be  able  to  arrive  at  an  agreed-upon  value 
between  those  persons.  And  probably  in  the  case  of  those  prime 
hunting  animals,  it  is  going  to  be  greater  than  the  average  breed- 
ing value. 

Mr.  Sarpalius.  Thank  you. 

Mr.  VoLKMER.  The  gentlelady  from  Indiana. 

Ms.  Long.  No  questions. 

Mr.  VOLKMER.  The  gentleman  from  Michigan,  any  questions? 

Mr.  Smith  of  Michigan.  Mr.  Chairman,  I  would  appreciate  the 
opportunity  to  include  a  statement  of  accolades  for  one  of  my  an- 
cestors. My  uncle,  Dr.  Howard  R.  Smith  of  Somerset,  Michigan,  is 
credited  as  being  one  of  the  principal  leaders  in  the  eradication  of 
bovine  tuberculosis  in  the  United  States.  And  so  I  have  always  had 
a  great  interest  in  the  subject. 

Also,  as  dairy  farmers  my  family  lost  our  total  herd  twice  to  tu- 
berculosis. And  so  it  does  concern  me  a  great  deal,  what  appears 
to  be  an  evolving  reoccurrence  and  an  increasing  problem  of  bovine 
tuberculosis. 

Mr.  Chairman,  if  I  have  one  question,  it  might  be,  where  does 
the  problem  come  from?  And  specifically,  to  what  extent  can  we  or 
should  we  be  blaming  the  importation  of  livestock  coming  in  from 
other  countries? 

Mr.  HiLLMAN.  I  don't  think  that  we  should  at  this  point  in  the 
game  try  to  blame  anyone.  We  know  that  we  have  a  problem  from 
tuberculosis  coming  in  in  Mexican  steers.  We  do  believe  that  we 
are  on  the  verge  of  solving  that  problem.  In  fact,  the  most  recent 
data  would  show  that  the  number  of  lesioned  animals  of  Mexican 
origin  has  dropped  dramatically.  So  we  believe  we  have  that  part 
of  the  problem  solved. 

At  this  point  in  the  game,  I  don't  know  that  we  are  going  to  gain 
anything  at  all  by  saying:  "You  caused  it  to  us  or  we  caused  it  to 
you."  I  think  it  is  irrelevant.  The  point  I  think  we  must  make  is 
that  we  have  it,  it  is  continuing  to  spread,  as  we  can  see  from  hav- 
ing new  herds  breaking  virtually  all  the  time,  that  we  must  get  a 
handle  on  it.  And  I  know  that  the  indemnification  factor  is  a  big 
factor  in  helping  us  get  a  handle  on  it. 

There  is  a  reluctance  among  a  number  of  the  producers  in  my 
State.  In  my  State,  they  voluntarily  tested  their  animals,  and  we 
didn't  find  tuberculosis  except  in  one  little  deer  herd.  But  there  is 
a  reluctance  because  they  are  scared  to  death  that  they  will  go  out 
of  business.  That  is  where  we  must  focus,  is  how  do  we  get  from 
here  to  where  we  need  to  go. 

Mr.  Smith  of  Michigan.  More  specifically,  are  you  totally  com- 
fortable with  the  procedure  for  testing  the  importation  of  livestock, 
or  are  there  areas  that  we,  this  committee,  should  be  looking  at  in 
terms  of  beefing  up  our  efforts? 

Mr.  HiLLMAN.  I  am  comfortable  with  the  procedures  we  have  in 
place  for  testing  cervidae  coming  into  this  country.  I  am  less  com- 
fortable with  the  current  regulation  for  importation  of  Mexican  cat- 
tle. However,  as  I  indicate,  we  are  in  the  process  of  changing  those, 
and  there  is  indication  that  they  are  going  to  be  enacted  as  regula- 
tion, and  that  will  solve  the  problem  with  Mexico,  I  believe. 

But  the  other  countries,  I  don't  have  a  problem  with  testing  pro- 
cedures for  importation  of  livestock  from  other  countries. 
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Mr.  Smith  of  Michigan.  Thank  you,  Mr.  Hillman. 

Mr.  VOLKMER.  Does  the  gentleman  have  a  statement  he  wishes 
to  be  made  part  of  the  record? 

Mr.  Smith  of  Michigan.  I  was  just  compUmenting  my  granduncle. 

Mr.  VOLKMER.  Fine. 

The  gentleman  from  Texas,  Mr.  Stenholm,  do  you  have  any  ques- 
tions? 

Mr.  Stenholm.  Dr.  Hillman,  the  other  testimony  submitted 
states  that  during  the  last  12  years,  15,000  deer  and  antelope  in 
Texas  have  been  subjected  to  post-mortem  and  not  a  single  occur- 
rence of  TB  has  been  found.  Is  that  an  accurate  statement,  to  the 
best  of  your  knowledge? 

Mr.  Hillman.  To  the  best  of  my  knowledge,  that  is  an  accurate 
statement.  However,  we  must  keep  in  mind  that  that  doesn't  rep- 
resent the  total  cervidae  population  of  Texas.  We  do  know  there 
has  been  at  least  a  couple  of  herds  that  have  been  found  to  be  in- 
fected. I  do  not  have  the  history  of  those  herds  to  be  able  to  give 
it  to  you. 

But  I  think  it  is  commendable  that  the  folks  in  Texas  took  the 
bull  by  the  horns  and  developed  that  slaughter  surveillance  pro- 
gram. I  think  we  have  to  look  at  the  whole  industry.  And  that  type 
of  program  is  not  going  to  work  for  the  whole  industry.  It  works 
very  well  for  them.  But  that  is  a  rather  unique  situation,  where 
they  run  animals  on  the  range,  and  it  is  about  the  only  way  they 
can  have  a  decent  surveillance  system.  I  am  not  sure  we  can  say 
that  is  reflective  of  the  total  cervidae  population  in  the  State. 

Mr.  Stenholm.  I  am  aware  that  we  have  some  growing  TB  prob- 
lems in  cattle:  Dairy  cattle  and  beef  cattle.  You  have  stated  the 
same,  and  you  believe  we  are  going  to  get  on  top  of  that,  which  we 
certainly  hope  so. 

It  has  been  alleged  to  me  that  we  have  some  problems  regarding 
the  size  of  dairy  herds,  that  some  of  the  larger  herds  that  may 
have  TB  are  being  treated  differently  than  smaller  herds  that  have 
been  identified  to  have  TB. 

Do  you  have  any  knowledge  of  that  situation  that  you  might  wish 
to  comment  on? 

Mr.  Hillman.  I  am  not  sure  we  are  intentionally  treating  those 
herds  differently.  We  are  in  fact  having  a  problem  with  large  dairy 
herds.  If  you  will  recall,  years  back  in  our  program,  if  we  found  a 
dairy  herd  to  be  infected,  they  are  typically  100-,  200-,  300-head 
dairy  herds.  We  could  depopulate  those  animals  with  indemnity 
very  successfully  and  get  the  person  back  into  business  over  a  fair- 
ly short  period  of  time. 

When  you  start  looking  at  the  very  large  dairy  herds,  the  total 
amount  of  indemnity  in  the  USDA's  budget  is  inadequate  to  handle 
those  herds  as  we  would  handle  a  small  herd.  The  value  of  dairy 
herds  is  increasing.  A  few  years  ago  an  animal  was  worth  $800  or 
$900,  now  we  are  looking  at  $1,500. 

Producers  are  very  reluctant  to  automatically  kill  all  those  ani- 
mals. So  it  is  creating  a  very  big  problem  for  us. 

There  are  some  innovative  things  being  done  in  El  Paso  to  try 
to  alleviate  this  problem,  to  try  to  find  a  mechanism  whereby  we 
can  salvage  those  animals,  yet  at  the  same  time  reduce  or  elimi- 
nate the  exposure  in  the  dairy  herd.  So  there  are  some  things  that 
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are  going  to  happen   in  the  big  dairy  industry  that  we  must  do 
some  things  differently  than  we  have  done  in  the  past. 

Mr.  Stenholm.  When  TB  is  found  in  a  herd,  is  it  automatically 
quarantined? 

Mr.  HiLLMAN.  Yes,  sir. 

Mr.  Stenholm.  There  can  be  no  shipment  of  animals  from  that 
particular  dairy  or  beef  operation? 

Mr.  HlLl>MAN.  The  only  shipments  that  would  be  allowed  for  that 
herd  would  be  direct  to  slaughter. 

Mr.  Stenholm.  Mr.  Chairman,  I  don't  have  any  other  questions. 

I  thank  Dr.  Hillman  for  his  testimony. 

I  am  sorry  I  missed  Dr.  Johnson's.  I  understand  it  is  your  last 
day  today,  and  I  offer  my  congratulations  for  a  job  well  done  for 
all  these  years,  and  I  wish  you  well  in  whatever  your  new  life 
might  be  holding. 

Mr.  Johnson.  Thank  you. 

Mr.  VOLKMER.  We  will  return  to  the  gentleman  from  Michigan. 
He  has  another  question. 

Mr.  Smith  of  Michigan.  Thank  you,  Mr.  Chairman. 

What  is  the  current  indemnity  for  dairy  cattle  and  how  will  that 
compare  to  the  proposal  in  the  bill  for  wild  animals? 

Mr.  Hillman.  Indemnity  for  dairy  cattle  is  the  same  as  for  beef 
cattle.  It  is  $750  for  an  animal  that  was  designated  as  a  reactor, 
$450  for  an  animal  designated  as  an  exposed  animal.  Both  of  these 
would  be  less  salvage  value.  If  you  send  the  animal  to  slaughter, 
if  there  is  a  value  if  that  animal  is  slaughtered,  that  would  be  de- 
ducted from  the  total  price. 

Mr.  Smith  of  Michigan.  Are  most  of  these  animals  still  used  for 
counters? 

Mr.  Hillman.  If  you  have  an  infected  animal  that  is  killed  with 
lesions,  that  animal  is  going  to  be  condemned.  There  is  no  salvage. 
The  exposed  animals,  generally  there  is  salvage  value;  they  are  not 
lesioned,  they  can  be  used  for  human  consumption. 

Mr.  Volkmer.  Thank  you  very  much,  Dr.  Hillman.  We  appre- 
ciate your  testimony. 

We  will  next  go  to  our  final  panel. 

Before  we  start,  I  would  like  to  announce  that  we  are  scheduled 
to  have  a  full  committee  reorganization  meeting  at  1:30  p.m.  I  have 
a  staff  member  over  there.  If  and  when  the  chairman  and  the  ma- 
jority of  the  members  appear,  we  will  recess  this  committee  at  that 
time  to  go  to  that  meeting,  conclude  that,  and  then  come  back  here 
and  finish  up. 

So  at  this  time  we  will  hear  from  Mr.  Steve  Wolcott,  president. 
North  American  Elk  Breeders  Associations,  from  Paonia,  Colorado; 
Mr.  James  E.  Rich,  president,  Washington  Alternative  Livestock 
Association,  Acme,  Washington;  and  Mr.  Gary  Wilson,  director  of 
animal  health  and  research,  National  Cattlemen's  Association, 
Washington,  D.C. 

Gentlemen,  all  of  your  statements  will  be  made  a  part  of  the 
record.  We  will  begin  with  Mr.  Wolcott. 
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STATEMENT  OF  STEVE  WOLCOTT,  PRESIDENT,  NORTH 
AMERICAN  ELK  BREEDERS  ASSOCIATION 

Mr.  WOLCOTT.  Thank  you,  Mr.  Chairman  and  members  of  the 
committee.  I  want  to  thank  you  for  the  opportunity  to  speak  before 
you  today. 

I  am  representing  the  North  American  Elk  Breeders  Association. 
This  association  represents  over  600  farmers  and  ranchers  who  are 
raising  elk  as  domestic  livestock  in  39  States.  Our  members  own 
over  half  of  the  20,000  domestic  elk  in  the  United  States.  These 
animals  are  producing  about  $7  million  a  year  worth  of  velvet  ant- 
ler, which  is  exported  to  the  Orient,  for  medicinal  uses,  and  about 
$15  million  a  year  worth  of  breeding  stock. 

The  industry  is  growing  just  as  fast  as  the  animals  can  repro- 
duce. We  are  just  beginning  to  produce  and  market  elk  meat,  and 
as  the  size  of  the  national  farmed  elk  herd  increases,  we  will  begin 
to  supply  the  demand  currently  being  filled  by  red  deer  venison  im- 
ported from  New  Zealand. 

Elk  produce  a  delicious,  lean  red  meat  that  is  lower  in  fat  and 
cholesterol,  and  commands  a  premium  price  for  that  reason.  Elk 
provide  the  opportunity  for  small-  and  medium-sized  farms  and 
ranches  to  make  a  living  for  a  family. 

I  am  here  today  to  urge  passage  of  H.R.  3417,  designed  to  eradi- 
cate tuberculosis  in  this  country.  This  bill  is  extremely  important 
to  the  development  of  our  industry.  Since  the  first  introduction  of 
this  legislation  over  a  year  ago,  the  bill  has  evolved  and  I  believe 
been  moved  toward  perfection  into  a  more  comprehensive  and  well- 
considered  document  that  I  believe  will  meet  the  needs  of  everyone 
concerned. 

A  y6ar  and  a  half  ago,  in  August  1992,  I  gave  testimony  before 
this  committee  urging  passage  of  a  bill  very  similar  to  this  one.  At 
that  hearing,  I  listened  very  carefully  as  the  North  American  Deer 
Farmers  Association  and  the  Exotic  Wildlife  Association  explained 
their  concerns. 

Basically  they  had  the  same  two  concerns  with  the  bill.  One  was 
that  at  that  time  there  were  no  Federal  regulations  spelling  out  the 
details  of  an  eradication  program  for  cervidae.  And  as  we  have 
heard,  there  are  different  facets  of  this  industry.  Some  cervidae  are 
raised  on  very  large  game  farms,  which  makes  testing  of  the  entire 
herd  almost  impossible.  Some  are  raised  on  much  more  intensively 
managed  operations  for  meat  production,  and  some  are  raised  in- 
tensively with  very  little  meat  production  occurring  at  this  time.  So 
there  was  a  need  for  development  of  regulations  that  address  these 
specific  concerns  and  situations  for  the  cervidae  industry. 

The  other  concern  was  that  these  two  organizations  wanted  the 
blood  tuberculosis  test,  or  the  BTB  test,  recognized  as  an  official 
test  before  any  official  eradication  program  began.  Both  of  these 
conditions  have  been  met. 

As  we  heard  previously,  the  USDA  will  officially  promulgate  the 
cervidae  control  regulation  this  month,  and  late  next  year  the  Unit- 
ed States  Animal  Health  Association  and  the  USDA  is  going  to  ap- 
prove the  BTB  test  as  an  official  test. 

So  the  only  piece  of  the  program  now  missing  is  indemnity.  And 
we  have  been  unable  to  identify  any  TB  eradication  program  any- 


45 

where  in  the  world  that  has  succeeded  without  some  form  of  in- 
demnity. 

Some  of  the  known  infected  cervidae  herds  in  the  last  few  years 
have  been  depopulated  at  the  owner's  expense,  but  many  are  still 
in  quarantine,  and  for  all  purposes  will  probably  sit  in  quarantine 
for  many  years  as  court  cases  when  they  are  going  through  the 
courts. 

We  basically  can't  expect  people  to  go  willingly  to  a  guillotine 
even  if  it  is  an  economic  guillotine.  After  the  last  hearing  on  this 
bill,  I  sat  down  and  met  with  representatives  of  the  Exotic  Wildlife 
Association,  the  Deer  Farmers  Association,  to  see  if  we  could  come 
to  an  agreement  to  how  we  can  shape  this  bill  to  meet  everybody's 
concerns.  I  have  supplied  the  committee  with  the  results  of  those 
negotiations.  The  resolution  was  signed  by  all  three  associations, 
and  was  approved  by  the  United  States  Animal  Health  Association. 

It  was  used  as  a  basis  of  developing  this  bill  that  is  before  us 
today.  I  will  go  a  little  bit  more  into  detail  about  how  we  see  the 
program  described  in  this  bill  is  operating. 

One  of  the  problems  we  had  to  address  is  that  we  expect — USDA 
has  told  us  this  from  their  experience  that  90  percent  of  the  in- 
fected herds  will  be  found  within  the  first  3  years  of  the  program. 
And  this  also  means  that  90  percent  of  the  indemnity  dollars  need 
to  be  available  in  the  first  3  years  of  the  program. 

This  is  basically  why  we  are  here  asking  the  Government  for  a 
loan,  to  basically  come  up  with  that  money.  We  estimate  that  the 
total  amount  of  indemnity  that  will  be  needed  is  about  $10  million. 
We  are  asking  for  a  loan  from  the  Government  for  $7  million.  The 
difference  is  because  during  those  first  3  years,  premiums  will  be 
being  collected  from  producers  who  are  in  the  program,  and  they 
will  make  up  the  difference  in  that  amount  of  money. 

We  have  estimated  that  the  premiums  necessary  to  cover  this 
amount  of  money  is  1  percent,  and  that  is  why  we  therefore  use 
a  2  percent  cap  to  give  ourselves  a  100  percent  margin  of  error  in 
collecting  the  premiums  to  pay  all  of  the  money  back  to  the  Gov- 
ernment. 

Now,  10  years  was  chosen  for  a  couple  of  reasons.  One,  and  most 
importantly,  is  because  that  is  the  amount  of  time  that  is  necessary 
to  make  sure  that  we  have  actually  completely  eradicated  the  dis- 
ease from  the  animals.  We  need  to  have  that  amount  of  time  be- 
cause of  the  long  incubation  period  of  the  disease.  We  need  to  have 
surveillance  for  that  amount  of  time  to  make  sure  we  have  found 
all  of  the  herds. 

It  also  gives  enough  time  so  that  a  reasonable  level  of  premiums 
which  will  be  affordable  to  the  producers  will  collect  enough  money 
to  pay  back  all  of  the  loan  from  the  Government  and  pay  all  of  the 
indemnity. 

All  of  the  policies  would  be  10-year  policies.  If  I  buy  a  policy  for 
my  herd,  it  is  a  10-year  policy.  I  cannot  cancel  it  before  the  10 
years  is  up  and  the  Government  would  not  be  able  to  cancel  that 
policy. 

I  would  have  the  option  of  buying  the  TB  insurance  policy  for  my 
entire  herd  or  I  could  decide  not  to.  If  I  decided  not  to,  I  would 
have  no  coverage  under  this  program  if  my  herd  subsequently  was 
found  to  be  infected.  I  could  insure  my  herd  if  I  decided  to,  for  any 
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value  that  I  chose,  up  to,  but  not  to  exceed,  the  actual  market 
value.  I  would  pay  premiums  based  on  my  insured  value.  And  if 
I  collected  indemnity,  I  would  receive  80  percent  of  the  insured 
value. 

The  reason  for  the  80  percent  is  to  make  sure  I  have  and  all  the 
producers  have  a  real  monetary  incentive  to  keep  my  herd 
uninfected,  keep  them  clean. 

The  waiver  section,  if  I  decided  not  to  buy  an  insurance  policy, 
I  would  be  required  to  sign  a  waiver.  This  solves  a  couple  of  prob- 
lems. First  of  all,  it  informs  all  of  the  producers  that  this  program 
is  available,  and  also  makes  them  make  a  conscious  choice  whether 
they  are  going  to  buy  a  policy  and  use  this  coverage  or  whether 
they  are  going  to  take  the  other  option,  which  would  be  to  self-in- 
sure or  try  to  find  private  insurance  for  coverage. 

The  situation  right  now,  whenever  I  ship  an  animal  interstate, 
I  have  to  get  a  permit  from  the  State  veterinarian  of  the  receiving 
State,  and  he  or  she  verifies  that  I  have  the  proper  disease-testing 
papers  for  those  animals  to  be  moved,  and  this  would  say  that  that 
State  veterinarian  would  also  check  with  APHIS  or  the  adminis- 
trator of  this  insurance  program  to  see  if  my  premiums  are  paid 
up,  or  that  I  had  signed  a  waiver. 

APHIS  would  keep  the  waiver  on  file  if  I  had  signed  one  so  they 
would  be  able  to  inform  the  State  veterinarian.  This  is  to  allow  the 
program  to  be  voluntary  and  not  mandatory,  so  we  are  not  restrict- 
ing interstate  commerce  with  this  program. 

The  other  main  purpose  is  to  give  the  Government  a  practical 
way  to  make  sure  that  all  of  the  premiums  are  collected.  Instead 
of  getting  ourselves  into  a  situation  like  other  Government  loan 
programs,  where  it  is  more  expensive  for  the  Government  to  try  to 
collect  bad  debts  than  the  value  of  the  debt,  this  provides  a  mecha- 
nism whereby  these  premiums  we  can  be  sure  will  be  collected,  or 
basically  would  not  be  able  to  ship  animals  interstate. 

So  as  I  see  it  there  are  three  possible  courses  of  action  for  the 
Congress  in  this  situation.  The  first  one  is  to  do  nothing,  which 
means  that  the  tuberculosis  problem  in  cervidae  will  basically  fes- 
ter in  herds  sitting  in  quarantine,  and  increasing  the  possible  risk 
of  spread  of  the  disease  to  more  traditional  livestock,  which  of 
course  will  eventually  greatly  increase  the  cost  of  those  programs. 

Of  course,  the  second  option  would  be  to  establish  a  Government- 
funded  indemnity  program,  and  if  the  money  is  available,  please  let 
us  know.  Our  perception  is  that  there  is  not  a  lot  of  extra  money 
around  here,  and  that  is  why  we  developed  this  program  to  be 
funded  by  the  producers. 

And  of  course  this  bill  or  a  similar  version  of  this  program,  it 
would  be  the  third,  and  from  my  point  of  view  preferred  solution 
to  the  problem,  and  hopefully — I  am  here  to  urge  the  passage  of 
this  bill.  We  are  an  industry  that  wants  to  pay  to  solve  our  own 
problems,  and  we  are  just  asking  for  a  little  help  from  the  Federal 
Government  to  allow  to  us  do  that. 

Thank  you. 

IThe  prepared  statement  of  Mr.  Wolcott  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VOLKMER.  Thank  you. 
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The  subcommittee  will  be  in  recess  and  we  will  return  when  I 
am  finished  with  the  full  committee  business. 
[Recess  taken.] 

Mr.  VoLKMER.  The  subcommittee  will  be  in  order. 
Mr.  Rich,  you  may  proceed. 

STATEMENT  OF  JAMES  E.  RICH,  PRESIDENT,  WASHINGTON  AL- 
TERNATIVE LIVESTOCK  ASSOCIATION,  ALSO  ON  BEHALF  OF 
IDAHO  VENISON  COUNCIL;  MONTANA  ELK  AND  GAME  GROW- 
ERS ASSOCIATION;  COLORADO  ELK  AND  GAME  BREEDERS 
ASSOCIATION;  OREGON  ELK  BREEDERS  ASSOCIATION;  NE- 
VADA ALTERNATIVE  LIVESTOCK  ASSOCIATION;  AND  OR- 
EGON ALTERNATIVE  LIVESTOCK  ASSOCIATION 

Mr.  Rich.  Thank  you,  Mr.  Chairman. 

There  has  been  a  lot  that  has  gone  on  before  and  important  is- 
sues have  been  raised.  I  would  like  to  depart  from  the  material  I 
prepared  for  the  record  and  try  to  address  some  of  the  issues  that 
Members  have  brought  up. 

First,  I  am  here  as  the  president  of  the  Alternative  Livestock  As- 
sociation of  Washington,  and  I  ask  to  represent  those  same  associa- 
tions in  the  Western  States. 

I  have  to  say  we  do  not  share  the  opinions  of  a  couple  of  other 
industry  associations,  and  that  is  why  we  have  chosen — we  don't 
believe  they  are  representing  national  interests,  and  we  want  you 
to  know  that. 

The  sense  of  an  emergency,  why  there  is  one,  any  time  a  res- 
ervoir of  infection  exists  that  can  spread,  we  are  hazarding  other 
stock  who  are  a  part  of  the  overall  eradication  program.  To  put  it 
in  the  context,  agriculture  in  the  United  States  in  1993  was  a  $192 
billion  business,  of  which  livestock  in  the  cattle  and  dairy  world 
were  $59  billion  of  that. 

Since  1917,  we  have  spent  a  cumulative  total  of  $571  million  to 
eradicate  tuberculosis  in  the  dairy  and  cattle  industry  in  this  coun- 
try. If  we  equate  that  to  1994  dollars,  we  are  looking  at  more  than 
$1  billion  invested  in  getting  rid  of  this  disease  in  our  livestock  in- 
dustry, that  we  as  an  adjunct  to  that  industry  and  wanting  to  be 
a  responsible  member  of  the  animal  agricultural  industry,  we  have 
a  fiduciary  responsibility  to  ensure  that  we  are  not  hazarding  that 
investment  made  by  the  cattlemen  and  dairymen  of  this  country 
and  by  the  citizens  of  this  country. 

Any  time  that  reservoir  exists,  we  hazard  that — and  we  in  fact 
have  evidence — that  there  is  indeed  cross-infection.  I  don't  want  to 
imply  there  is  an  alarming  rate  of  tuberculosis  in  deer  in  this  coun- 
try. There  is  not.  It  is  a  very  small  number.  But  it  does  offer  the 
potential  of  cross-infecting  to  an  industry  we  have  invested  a  great 
deal  of  money  in,  and  it  is  irresponsible  for  us  not  to  take  action 
to  stem  that. 

In  New  York  State  we  had  a  cervid  herd  which  crossed  to  a  dairy 
herd,  forced  the  loss,  caused  the  loss  of  TB  accreditation  in  the 
State  of  New  York,  which  I  believe  is  the  third-largest  dairy  pro- 
ducer. Having  lost  TB-free  accreditation,  the  immediate  impact  on 
the  gamete  industry  shipping  embryos  and  semen  to  Europe  is  esti- 
mated to  be  for  1993  for  that  industry  alone  about  $3.7  million 
alone  as  a  result  of  that  loss. 
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That  doesn't  count  the  increased  cost  of  testing — the  indemnifica- 
tion— New  York  State  has  had  to  try  to  find  to  pay  to  clean  up 
those  cervid  herds. 

We  need  to  fix  it,  and  it  is  an  easy  problem  to  fix,  relatively.  It 
is  not  like  we  walked  into  this  without  having  an  idea  of  what  tu- 
berculosis is.  We  have  been  in  an  eradication  program  since  1917. 

Mr.  Smith,  as  you  pointed  out,  we  have  a  wealth  of  information 
and  we  have  a  proven  track  record  on  how  to  deal  with  it.  We  need 
to  have  an  effective  set  of  methods  and  rules  that  allow  us  to  test. 
We  need  to  control  interstate  movement  and  we  need  to  be  able  to 
pay  indemnification  for  those  animals  which  are  tested  for  tuber- 
culosis. 

The  terrible  part  of  this  disease  is  we  have  no  test  which  will 
confirm  the  presence  of  the  disease  in  an  animal  on  the  hoof.  We 
have  to  sacrifice  the  animal  and  take  tissue  cultures  on  post- 
mortem infection  to  be  able  to  diagnose  the  presence  of  the  disease. 
You  can  ask  Dr.  Essey  behind  me — I  am  pretty  close  on  the  num- 
bers. That  of  the  animals  that  we  diagnose  by  testing  as  having 
had  disease,  only  about  20  percent  actually  convert  to  being  dis- 
eased when  we  get  the  tissues  to  the  National  Veterinary  Services 
Lab.  So  it  is  the  loss  of  those  animals  to  the  producer  which  is  so 
devastating. 

I  sense  you  want  to  ask  a  question,  and  I  am  prepared 

Mr.  Smith  of  Michigan.  He  won't  let  me. 

Mr.  VOLKMER.  He  can't  ask  questions  because  the  chairman  isn't 
going  to  let  him.  It  is  not  the  appropriate  time.  You  conclude  your 
statement.  Then  we  are  going  to  hear  from  Mr.  Wilson,  then  we 
will  go  to  questions.  That  is  the  way  we  do  it. 

Mr.  Rich.  I  want  to  address  how,  if  we  allow  things  to  fester, 
they  get  out  of  hand.  I  want  to  use  Texas  as  an  example. 

We  have  more  quarantined  animals  in  Texas  as  a  result  of  tuber- 
culosis than  all  the  rest  of  the  country  put  together.  They  involve 
dairy  herds,  they  involve  cattle  herds,  they  involve  elk  and  bison 
herds.  Every  animal  that  is  in  the  national  TB  eradication  program 
is  under  quarantine  today  in  Texas. 

Part  of  the  problem  in  Texas  comes  from  the  import  of  Mexican 
steers.  Part  of  the  problem  in  Texas  also  relates  to  the  fact  that 
we  didn't  have  the  ability  to  go  in  and  clean  up  TB  in  the  El  Paso 
region,  in  large  dairy  herds.  It  has  sat  there  and  festered  for  a 
while,  and  now  we  have  seen  TB  break  out  and  appear  in  two  dairy 
herds  outside  of  the  El  Paso  region.  Whether  they  are  directly  re- 
lated or  not,  you  can  ask  better  experts  than  me. 

The  point  is  that  as  long  as  there  is  a  reservoir  of  infection  and 
we  don't  root  it  out  by  its  roots  and  get  rid  of  it,  we  are  asking  for 
it  to  get  away  from  us  and  get  into  the  herds.  And  I  think  Texas 
is  an  excellent  example  of  that. 

I  would  point  to  the  fact  that  we  do  in  fact  have  an  excellent  pro- 
cedure for  slaughter  surveillance  in  Texas,  15,000  animals  in- 
spected over  the  last  10  years,  but  that  is  a  drop  in  the  bucket  con- 
sidering the  testimony  that  we  had  from  Congressman  Smith  of 
300,000  animals  estimated  to  be  in  Texas.  Fifteen  thousand  ani- 
mals out  of  300,000  is  not  a  good  example  of  what  the  status  in 
Texas  is  in  terms  of  the  entire  herd.  It  is  not,  indeed,  very  large. 
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In  addressing  the  indemnification  issue,  I  want  to  make  a  com- 
ment on  USDA's  statements.  I  spent  26  years  in  government  and 
I  came  up  here  to  try  to  convince  you  why  I  needed  a  large  budg- 
etary authority  to  fund  my  staff.  And  so  we  purposely  left  out  ad- 
ministrative costs  in  this  bill  when  we  asked  Mr.  Allard  to  come 
forward  with  it. 

The  reason  we  did  was  exactly  the  number  you  got,  $500,000  per 
year  to  administer  a  total  program  of  $8  million  in  indemnification 
payout  over  10  years.  That  is  $5  million  for  an  $8  million  payout. 
That  overhead  rate  we  can't  afford. 

By  the  actuarial  data  submitted  and  looked  at  very  carefully, 
there  will  be  a  total  of  200  herds  we  will  deal  with  over  that  10- 
year  period,  which  amounts  to  20  herds  a  year.  That  is  not  a  rea- 
sonable administrative  overhead  cost.  The  reality  check  doesn't 
work. 

I  think  I  will  defer  to  the  question  period. 

[The  prepared  statement  of  Mr.  Rich  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VoLKMER.  Thank  you  very  much,  Mr.  Rich. 

Next,  Mr.  Wilson. 

STATEMENT  OF  GARY  WILSON,  DIRECTOR,  ANIMAL  HEALTH/ 
INSPECTION  AND  RESEARCH,  NATIONAL  CATTLEMEN'S  AS- 
SOCIATION 

Mr.  Wilson.  Thank  you,  Mr.  Chairman. 

My  name  is  Gary  Wilson.  I  am  director  of  animal  health,  inspec- 
tion and  research  for  the  National  Cattlemen's  Association.  NCA 
would  like  to  thank  the  Livestock  Subcommittee  for  holding  this 
hearing  on  H.R.  3417.  We  are  pleased  to  provide  testimony. 

The  NCA  is  very  concerned  about  the  growing  incidence  of  M. 
bovis  tuberculosis  in  farmed  deer,  elk,  llama,  and  Mexican  cattle 
imported  into  the  United  States.  Recent  action  to  withdraw  the  TB- 
free  status  from  the  States  of  New  York  and  Pennsylvania  has 
caught  the  attention  of  all  cattlemen  and  State  veterinarians 
throughout  the  United  States,  particularly  those  producers  and 
State  officials  who  have  invested  significant  time  and  resources  to 
eradicate  the  disease  from  their  respective  herds  and  States.  The 
fact  that  New  York  and  Pennsylvania  lost  TB-free  status  due  to  the 
crossover  infection  from  farmed  deer  to  dairy  cattle,  highlights  the 
seriousness  and  complexity  of  the  problem. 

NCA  recognizes  the  national  and  international  interest  in  trade 
and  farming  of  exotic  ruminants  for  exhibit,  farming,  food,  fiber, 
and  companion  animals.  We  also  recognize  the  growing  incidence 
of  tuberculosis  caused  by  M.  bovis,  identified  in  these  exotic 
ruminants  at  slaughter  and  necropsy. 

As  a  result,  NCA  policy  supports  such  action  that  will,  one,  re- 
search, develop,  and  adopt  a  more  rapid  and  accurate  official  test 
for  M.  bovis  tuberculosis  in  deer,  elk,  llama,  alpaca,  and  cattle. 

Two,  include  these  exotic  ruminants  under  the  regulations  of  the 
national  livestock  tuberculosis  eradication  program  to  monitor  and 
control  interstate  and  intrastate  movement. 

NCA  commends  the  North  American  Elk  Breeders  Association 
for  voluntarily  developing  a  program  that  will  help  their  producers 
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protect  their  herds  from  tuberculosis.  The  concept  of  that  self-in- 
surance program  is  outlined  in  H.R.  3417. 

In  bringing  this  proposal  forward,  we  believe  the  NAEBA  has  ad- 
dressed the  concern  that  there  may  not  be  Federal  money  provided 
soon  enough  to  expand  the  current  livestock  tuberculosis  indem- 
nification program  to  include  farmed  deer  and  elk.  That  program 
currently  is  not  even  funded  well  enough  to  provide  indemnity  for 
all  of  the  dairy  cattle  infected  with  tuberculosis.  The  elk  breeders 
membership  rightly  has  decided  that  their  industry  cannot  afford 
to  wait  any  longer  to  start  a  TB  eradication  program. 

However,  NCA  would  like  to  note  our  concern  about  the  prece- 
dent that  self-insurance  indemnification  in  H.R.  3417  could  set. 
NCA  also  recognizes  that  not  all  the  segments  of  the  exotic  rumi- 
nant industry  are  100  percent  behind  this  concept.  This  dissention 
could  jeopardize  the  effectiveness  of  a  self-insurance  program. 

Right  now  there  is  still  an  opportunity  to  completely  eradicate  M. 
bovis  tuberculosis  in  this  country.  Cattle  producers  and  State  and 
Federal  officials  have  invested  hundreds  of  thousands  of  hours  and 
millions  of  dollars  to  eradicate  this  egregious  disease.  The  increas- 
ing incidence  of  M.  bovis  in  exotic  ruminants  is  serving  as  a  res- 
ervoir of  infection  for  the  disease,  and  it  is  a  threat  to  the  near  TB- 
free  status  of  the  Nation's  cattle  and  dairy  industries.  We  urge  the 
Government  to  act  quickly  to  control  this  reservoir  of  infection  be- 
fore it  spreads  to  the  point  that  all  of  the  hours  and  funding  in- 
vested in  TB  eradication  in  the  livestock  segment  become  wasted 
money  and  time. 

As  we  see  it,  the  Government  has  three  options  for  dealing  with 
the  increasing  incidence  of  M.  bovis  tuberculosis  in  exotic 
ruminants,  and  its  subsequent  crossover  spread  to  the  Nation's  cat- 
tle and  dairy  herds. 

My  options  are  the  same  as  outlined  by  Steve  Wolcott,  only  in 
reverse  order.  Option  1,  we  feel  we  should  classify  exotic  ruminants 
as  livestock,  include  them  under  the  regulations  of  the  national 
livestock  tuberculosis  eradication  program,  and  provide  enough 
extra  funding  for  that  program  to  make  it  effective. 

Option  2  is  to  institute  a  self-insurance  program  for  exotic  rumi- 
nant producers,  as  outlined  in  H.R.  3417. 

And  the  third  option  is  to  do  nothing.  NCA  adamantly  opposes 
option  3.  If  nothing  is  done  now,  the  country  will  have  wasted  a 
great  deal  of  time  and  money  and  we  will  still  have  a  growing  dis- 
ease. 

Thank  you  for  this  opportunity  to  testify. 

[The  prepared  statement  of  Mr.  Wilson  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VOLKMER.  Thank  you,  Mr.  Wilson,  for  your  testimony.  I  ap- 
preciate it  very  much.  You  don't  know  how  much.  I  was  concerned 
about  what  your  testimony  would  be.  I  appreciate  it  sincerely. 

My  first  question — and  you  don't  get  the  first  question. 

Mr.  Smith  of  Michigan.  I  am  learning,  Mr.  Chairman. 

Mr.  VoLKMER.  Dr.  Johnson  is  still  here.  Mr.  Wolcott  mentioned 
that  we  basically  already  have  a  rapid  and  accurate  official  test  for 
M.  bovis  tuberculosis.  Is  that  correct  or  incorrect.  Dr.  Johnson? 

Mr.  Johnson.  We  have  a  test,  the  skin  test  that  is  used.  It  is 
a  good  test  to  use  to  determine  the  herd  status.  That  is,  if  you  test 
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a  herd  and  if  the  infection  is  there,  you  will  probably  pick  it  up  in 
some  of  the  animals,  so  you  know  the  herd  status. 

The  test  has  not  been  as  successful  as  needed  in  eradicating  tu- 
berculosis from  a  herd  through  strictly  a  test  procedure.  That  is, 
you  test  a  herd,  you  will  find  some  reactors,  but  you  will  also  not 
pick  up  all  of  the  animals  that  are  infected.  Therefore,  it  has  been 
difficult  to  free  all  of  the  herds  strictly  on  a  testing  procedure.  We 
therefore  recommend  depopulation  as  a  preferred  method. 

Mr.  VOLKMER.  Go  back  to  eradication.  But  you  can  use  it  for  test- 
ing. We  don't  have  to  kill  animals  and  run  them  in  through  the 
slaughterhouse  and  then  do  pathology  on  parts  of  them  to  deter- 
mine whether  or  not  there  is  an  active  TB  in  that  herd,  do  we? 

Mr.  Johnson.  A  second  concern  with  the  test,  of  course,  that  Mr. 
Rich  brought  out  is  that  when  you  do  test  with  a  skin  test,  you  will 
usually  pick  up  a  significant  number  of  animals  that  are  not  actu- 
ally showing  lesions  of  tuberculosis.  So  once  we  do  the  skin  test, 
you  determine  the  animals  that  are  positive  for  the  skin  test;  those 
animals  are  slaughtered.  You  will  then  look  for  the  active  lesions, 
gross  lesions  of  tuberculosis,  submit  those  to  a  laboratory  for  con- 
firmation, so  we  definitely  confirm  the  disease. 

By  doing  that,  however,  you  do  remove  a  lot  of  additional  ani- 
mals that  do  not  show  lesions.  That  is  a  second  problem  with  the 
test. 

Mr.  VOLKMER.  My  question,  then,  I  want  to  follow  this  through 
so  I  understand  it,  let's  say  I  have  a  herd  of  100  elk,  and  I  decide 
I  better  have  them  tested,  and  we  run  this  test.  And  on  the  test 
I  get  five  of  my  elk  that  are  active,  show  active.  Then  we  take  them 
in  and  we  slaughter  them,  and  sure  enough,  let's  say  four  of  them 
show  up.  What  happens  to  the  rest  of  the  95? 

Mr.  Johnson.  At  the  present  time,  since  there  is  no 
indemnity 

Mr.  VOLKMER.  Let's  assume  there  would  be  an  indemnity. 

Mr.  Johnson.  If  there  is  indemnity  available,  that  herd  owner 
would  then  be  given  the  opportunity  to  either  attempt  to  test  the 
herd  and  remove  the  infection  or  go  for  whole  herd  depopulation. 

Mr.  VoLKMER.  And  take  the  money  and  repopulate  with  clean 
animals? 

Mr.  Johnson.  Yes,  sir. 

Mr.  VOLKMER.  I  understand  that,  then. 

And  now,  you  are  in  the  process,  as  I  understand  it  from  your 
testimony,  of  concluding  regulations  that  would  restrict  the  move- 
ment of  the  cervidae  in  the  event  that  they  have  tuberculosis, 
right? 

Mr.  Johnson.  Yes,  sir. 

Mr.  VOLKMER.  Are  those  regulations  related  specifically  to 
cervidae,  or  are  they  putting  cervidae  in  with  livestock,  as  Mr.  Wil- 
son has  suggested  that  we  do? 

Mr.  Johnson.  That  would  be  included  as  a  separate  section  for 
cervidae,  and  our  regulations  will  only  apply  to  the  interstate 
movement. 

Mr.  VOLPOVIER.  And  strictly  for  cervidae,  then,  those  regulations 
that  you  are  developing  are  strictly 

Mr.  Johnson.  There  are  presently  regulations  for  cattle.  We 
would  add  in  another  section  to  include  cervidae. 
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Mr.  VoLKMER.  Right. 

Now,  let  me  ask  you  this  question.  How  much  difficulty  would  it 
be  as  far  as  regulation  is  concerned  in  the  event  that  we  decided 
that  the  committee  and  the  Congress,  House,  Senate,  President, 
and  everybody  else  decided  that  we  could  find  the  money  and  we 
decide  that  we  would  do  the  eradication  program  along  with  the 
dairy  and  the  beef  cattle  eradication,  and  we  just  lump  it  all  to- 
gether and  ride  with  it?  How  much  difficulty  would  that  be? 

Mr.  Johnson.  The  reason  that  we  have  not  included  cervidae 
under  the  regulations  for  indemnity  purposes  is  lack  of  resources. 
If  the  resources  are  available,  the  regulations  could  be  amended  to 
include  them. 

Mr.  VoLKMER.  It  wouldn't  be  that  difficult  to  do,  as  far  as  regula- 
tions and  operating,  correct? 

Mr.  Johnson.  No,  sir;  it  would  not. 

Mr.  VoLKMER.  Thank  you  very  much. 

Do  you  have  any  questions  of  Dr.  Johnson  before  I  let  him  go? 

Thank  you  very  much. 

The  Chairman.  Mr.  Chairman. 

Mr.  VOLKMER.  I  see  Chairman  de  la  Garza  has  visited  us.  Yes, 
I  will  recognize  him  right  now. 

The  Chairman.  Mr.  Chairman,  I  take  the  time  to  speak  very 
briefly  about  Dr.  Johnson  and  my  information  that,  unfortunately 
for  us  and  for  the  country,  he  will  be  retiring  after  so  many  years 
of  service  to  APHIS  and  to  the  Nation  as  a  whole. 

And  I  wanted  to  thank  you,  Dr.  Johnson,  for  your  contribution. 
Since  leaving  Texas  A&M,  your  contribution  has  been  major  in  this 
area.  You  still  work  with  brucellosis  and  tuberculosis  and  all  the 
cattle  diseases  that  you  work  with.  But  certainly  you  have  made 
a  major  contribution  in  the  health  and  sanitary  aspects  of  cattle, 
and  working  within  the  ARS  veterinarian  staff,  your  contribution 
has  been  immense. 

I  always  say  that  somehow — and  I  classify  you  as  a  scientist — 
that  everything  begins  with  the  research  and  with  the  scientists, 
and  very  few  people  recognize  it.  All  we  know  is  that  there  is  good 
food,  that  it  is  at  a  reasonable  price,  that  it  is  good  quality,  and 
never  realizing  what  goes  into  the  process  of  having  it  be  that  way. 

I  just  attended — unfortunately,  I  guess,  it  is  happening — I  just 
attended  the  retirement  of  one  of  your  colleagues  in  another  area. 
He  works  in  the  citrus  industry.  Dr.  Hensz  of  the  A&I,  now  A&M 
research  facility  for  citrus.  He  developed  the  Star  Ruby,  the  red 
grapefruit,  the  seedless  red  grapefruit.  I  told  him  the  same  thing, 
that  the  industry  benefits,  the  consumer  benefits,  everyone  bene- 
fits, and  the  unheralded  one  is  basically  the  original  researcher, 
the  one  that  works  behind  the  scenes. 

I  wanted  you  to  know  that  I  and  we,  the  members  of  this  com- 
mittee, appreciate  what  you  have  done.  The  country  may  not  give 
you  the  recognition  that  you  well  deserve,  but  we  will  do  what  we 
can  to  see  that  it  is  done.  We  wish  you  well.  I  know  you  are  not 
retiring  retiring,  because  you  are  not  that  type  of  an  individual.  So 
we  wish  you  well  in  your  next  endeavor. 

Mr.  Johnson.  Thank  you,  sir. 

The  Chairman.  Thank  you,  Mr.  Chairman. 
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Mr.  VoLKMER.  Thank  you  very  much,  Mr.  Chairman.  I  welcome 
you  here  to  the  subcommittee.  I  appreciate  your  attendance. 

Mr.  Rich,  perhaps  you  can  talk  to  Mr.  Johnson  about  life  here- 
after. I  will  recognize  the  gentleman  from  Michigan  for  questions. 

Mr.  Smith  of  Michigan.  Maybe,  Dr.  Johnson,  this  is  for  you.  Just 
a  question  on  statistics.  What  percent  of  the  reactors  to  the  skin 
test  end  up  with  tuberculin  lesions? 

Mr.  Johnson.  If  I  could,  I  would  like  to  ask  for  Dr.  Essey,  who 
is  our  epidemiologist  for  the  tuberculosis  program,  to  answer  that 
question. 

Mr.  EsSEY.  The  actual  percentage  of  animals  that  test  positive  to 
the  test  that  actually  yield  lesions  of  tuberculosis  is  very  small,  but 
I  would  like  to  explain  one  thing.  The  matter  of  confirming  tuber- 
culosis in  an  animal  is  important  only  to  the  limit  that  we  can  de- 
termine that  the  herd  is  infected.  The  isolation  procedure  is  impor- 
tant for  that.  Once  we  determine  that  we  are  dealing  with  an  in- 
fected herd,  thereby  a  group  of  animals  that  are  exposed  to 
Mycobacterium  bovis,  then  we  don't  go  to  the  degree  to  try  to  deter- 
mine whether  or  not  an  animal  is  infected. 

Our  experience  has  shown — in  research  conducted  years  ago — 
has  shown  that  under  those  circumstances  where  animals  are 
known  to  be  positive  to  a  test  that  are  also  known  to  be  exposed 
to  bovine  bacillus,  are  indeed  infected.  And  we  would  classify  those 
animals  infected,  and  that  is  the  end  of  it. 

Meat  inspection  acknowledges  that,  and  those  animals  are  given 
a  full  post-mortem  examination,  and  if  found  with  evidence  of  dis- 
ease, are  condemned.  If  found  with  no  evidence  of  disease,  those 
animals  are  still  passed  for  cooking. 

Mr.  Smith  of  Michigan.  But  still,  the  testing  is  the  way  that  a 
herd  is  declared  clean,  right?  What  is  the  procedure?  You  go 
through  three  clean  tests,  and  are  you  off  quarantine? 

Mr.  Essey.  If  the  herd  cannot  be — the  alternative  is  to  place  the 
herd  under  a  test  and  slaughter  program,  meaning  that  the  herd 
is  tested  at  periodic  intervals,  at  60  days  and  60  days  and  180-day 
intervals.  A  herd  to  be  released  from  quarantine  must  pass  those 
series  of  tests  consecutively  without  evidence  of  tuberculosis  being 
shown. 

The  herd  may  then  be  released  from  quarantine,  but  to  undergo 
five  annual  tests  following  that  quarantine  release. 

Mr.  Smith  of  Michigan.  I  mean,  this  is  true  whether  it  is  dairy, 
beef,  buffalo,  or  deer  and  elk? 

Mr.  Essey.  This  is  true  with  regard  to  dairy  beef  and  buffalo. 

Mr.  Smith  of  Michigan.  Maybe  I  want  to  move  to  Mr.  Rich  or  Mr. 
Wolcott  on  the  question  of  the  difficulty  in  testing  the  deer  and  elk. 
I  am  familiar  with  beef  and  dairy  cattle,  but  is  that  going  to  be- 
come a  problem?  That  is  my  No.  1  question. 

Mr.  Rich.  No,  sir.  We  test  all  the  time. 

Mr.  Smith  of  Michigan.  And  No.  2,  what  is  the  practice  of  most 
of  the  farmers  and  ranchers  in  terms  of  vaccinating  for  brucellosis? 
Do  you  do  that  in  deer  and  elk  herds  as  in  other  livestock  indus- 
tries such  as  dairy,  for  example? 

Mr.  Rich.  These  animals  are  livestock  and  we  do  all  the  things 
that  anyone  does  in  husbandry  and  dealing  with  animal  health.  It 
is  the  principal  issue  in  husbandry.  We  vaccinate  routinely  for  dis- 
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eases  such  as  lepto.  Brucellosis  has  not  shown  to  be  a  problem  in 
these  animals  yet. 

I  am  not  going  to  suggest  we  will  never  see  brucellosis  in  these 
animals.  We  have  seen  it  in  one  herd.  Brucellosis  has  not  been  a 
major  factor.  It  is  a  wild  elk  in  the  Yellowstone  ecosystem,  so  I 
don't  want  to  minimize  that.  But  we  are  not  dealing  with  a  major 
brucellosis  problem  in  any  farm  cervids  in  the  United  States  at  this 
time. 

And  tuberculosis,  there  is  no  vaccine  for,  so  we  don't 

Mr.  Smith  of  Michigan.  Mr.  Chairman,  the  last  thing  I  would  ask 
is  for  Mr.  Rich  to  send  the  location  of  some  herds  in  Michigan  so 
I  can  be  more  knowledgeable  of  the  cervidae  issue. 

Mr.  Rich.  We  will  be  glad  to  arrange  that  for  you. 

Mr.  VOLKMER.  We  are  going  to  have  to  conclude.  We  have  a  vote 
on.  We  will  conclude  the  hearing. 

I  want  to  thank  all  the  witnesses. 

In  closing,  I  would  like  to  say  I  don't  think  we  have  an  insur- 
mountable task  here,  nor  do  I  think  it  is  insurmountable  in  deter- 
mining value  of  these  animals.  I  have  a  barn  in  my  district.  Mr. 
Rich  knows  about  it,  Mr.  Wolcott  knows  about  it.  They  have  sales 
there  every  month.  They  want  to  know  what  the  value  of  some  of 
these  animals  are. 

Before  we  conclude,  I  want  to,  without  objection,  include  a  state- 
ment of  Mr.  Max  Peterson  of  the  International  Association  of  Fish 
and  Wildlife  Agencies. 

[The  prepared  statement  of  Mr.  Peterson  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VOLPGVIER.  With  that,  we  will  conclude  the  hearing  so  I  can 
make  this  vote.  Thank  you  very  much. 

Just  as  I  told  Dr.  Johnson  and  Randy  Webber,  we  will  need  to 
work  with  you  if  we  decide  to  go  ahead  and  develop  this  legislation. 
I  am  sure  you  will  be  glad  to  work  with  us. 

Thank  you  very  much. 

[Whereupon,  at  12:20  p.m.,  the  subcommittee  was  adjourned,  to 
reconvene  subject  to  the  call  of  the  Chair.] 

[Material  submitted  for  inclusion  in  the  record  follows:] 
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TESTIMONY  ON  CERVIDAE  TUBERCULOSIS  BEFORE  THE 

LIVESTOCK  SUBCOMMFTTEE 

FEBRUARY  3,  1994 

MR.  CHAIRMAN  THANK  YOU  FOR  HOLDING  TODAY'S 
HEARING  ON  H.R.  3417,  THE  EMERGENCY  CERVIDAE 
TUBERCULOSIS  PROTECTION  ACT.    I  APPRECIATE  YOUR 
SCHEDULING  TODAY'S  HEARING,  I  KNOW  THE 
SUBCOMMITTEE'S  SCHEDULE  IS  VERY  BUSY.    AS  A  FORMER 
PROSECUTING  ATTORNEY  I'M  SURE  THE  CHAIRMAN  WILL 
BE  MAKING  SOME  PENETRATING  POINTS  ON  MY  BILL, 
SITTING  HERE  MAKES  ME  WONDER  IF  I  WOULDN'T  FARE 
BETTER  HAD  YOU  BEEN  A  DEFENSE  ATTORNEY  INSTEAD. 

I  WON'T  GO  INTO  A  LONG  HISTORY  OF  ERADICATING  TB  IN 
DAIRY  AND  BEEF  HERDS.    HOWEVER,  IT  SHOULD  BE 
POINTED  OUT  THAT  PROGRAMS  ESTABLISHED  FOR  THESE 
INDUSTRIES  HAVE  WORKED  VERY  WELL  IN  ELIMINATING 
TB  IN  THESE  ANIMALS.    THIS  SUCCESS  HAS  SAVED 
MILLIONS  OF  DOLLARS  AND  ASSURED  THE  PUBLIC  THAT 
THE  AGRICULTURE  COMMITTEE  TAKES  SERIOUSLY  ITS 
ROLE  OF  ENSURING  THE  UNITED  STATES  HAS  THE  HIGHEST 
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FOOD  SAFETY  STANDARDS  IN  THE  WORLD. 

AS  A  VETERINARIAN  AND  FORMER  PUBLIC  HEALTH 
OFFICIAL  IN  COLORADO  I  KNOW  THAT  TB  IN  DOMESTIC 
ANIMALS  IS  A  POTENTIALLY  SERIOUS  PROBLEM. 
OVER  THE  PAST  20  YEARS  THE  DEMAND  FOR  MEAT  FROM 
DOMESTICALLY  GROWN  DEER,  ELK,  AND  OTHER  NATIVE 
EXOTIC  ANIMALS  HAS  GROWN  TREMENDOUSLY.    THE 
INCREASE  IN  DEMAND  HAS  INCREASED  THE  NUMBER  OF 
FARMED  AND  FENCED  EXOTIC  ANIMALS.    AS  WE  ALL 
KNOW  TB  IS  A  DISEASE  MOST  EASILY  TRANSMITTED  WITH 
CONFINEMENT  OF  ANIMALS.    BECAUSE  THE  DOMESTIC 
CERVIDAE  INDUSTRY  IS  A  RELATIVELY  NEW  INDUSTRY, 
AND  INSURANCE  IS  OFTEN  PROHTOmVELY  EXPENSIVE,  THE 
POTENTIAL  FOR  AN  OUTBREAK  OF  THIS  DISEASE  IS 
PRESENT.    THE  ISSUE  OF  AN  OUTBREAK  IN  CERVIDAE 
REACHES  MUCH  FURTHER  THAN  THIS  RELATIVELY  SMALL 
INDUSTRY.    TB  IN  ELK  CAN  INFECT  CATTLE  AND  OTHER 
LIVESTOCK.    WHAT  CONCERNS  ME,  AND  WHAT  SHOULD 
CONCERN  THE  AGRICULTURE  COMMITTEE,  IS  THE 
POTENTIAL  FOR  DOMESTIC  CERVIDAE  TO  INFECT  CATTLE 
AND  OTHER  LIVESTOCK.    OVER  THE  PAST  TWO  SESSIONS 
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MY  EFFORTS  HAVE  BEEN  DIRECTED  AT  HOW  TO  PROVTOE  A 
POSITIVE  INCENTIVE  FOR  CERVIDAE  OWNERS  TO 
PARTICIPATE  IN  THE  PROGRAM  SO  WE  CAN  IDENTIFY  AND 
ELIMINATE  THIS  POTENTIAL  PROBLEM  BEFORE  WE  ARE 
FORCED  TO  DEAL  WITH  IT  IN  CATTLE  COUNTRY  AND  IN 
THE  DAIRY  INDUSTRY. 

WHEN  THE  IDEA  OF  CREATING  A  CERVIDAE  INDEMNITY 
PROGRAM  WAS  BROUGHT  TO  ME  I  HAD  SEVERAL  CRITERIA 
THAT  HAD  TO  BE  MET  BEFORE  I  WOULD  AGREE  TO  CARRY 
ANY  LEGISLATION.    NUMBER  ONE  IT  COULD  NOT  BE  A 
PROGRAM  THAT  WOULD  TAKE  ON  A  LIFE  OF  FTS  OWN. 
THIS  LEGISLATION  SUNSETS  AFTER  10  YEARS.    AT  THAT 
TIME  THE  CERVIDAE  INDUSTRY  WILL  HAVE  TO  EITHER 
TAKE  OVER  THE  PROGRAM  OR  FIND  PRIVATE  INSURANCE. 
MY  OTHER  STIPULATION  ON  THE  PROGRAM  WAS  THAT   IF 
TAXPAYER  MONEY  WAS  USED  FT  HAD  TO  BE  REPAID. 
AFTER  INFORMAL  CONSULTATION  WTTH  USDA  AND  HAVING 
THE  ELK  INDUSTRY  RUN  SOME  NUMBERS,  H.R.  3417  DOES 
APPEAR  TO  ALLOW  THE  ORIGINAL  GOVERNMENT  LOAN  TO 
BE  REPAID  AND  BE  SELF-FINANCING.    I  WON'T  GO  OVER 
THE  NUMBERS  MYSELF  BECAUSE  JIM  RICH,  REPRESENTING 
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SEVERAL  OF  THE  MOUNTAIN  AND  WESTERN  STATE 
ALTERNATIVE  LIVESTOCK  ASSOCIATIONS  IS  PRESENT,  AND 
SINCE  HE  RAN  THE  NUMBERS  HE  IS  IN  A  BETTER  POSITION 
TO  ADDRESS  THEM.    BUT  THE  ORIGINAL  CRITERIA  OF 
REPAYING  TAXPAYER  MONEY  AND  SUNSETTING  THE 
PROGRAM  HAS  BEEN  MET  IN  H.R.  3417. 

I  BELIEVE  THE  BILL  I  INTRODUCED,  H.R.  3417,  IS  THE 
LEAST  INTRUSIVE  METHOD  OF  ADDRESSING  TB  IN 
CERVIDAE.    I  WANT  TO  EMPHASIZE  THAT  THIS  BILL  IS 
VOLUNTARY,  NO  DOMESTIC  CERVIDAE  PRODUCER  WILL  BE 
REQUIRED  TO  PARTICIPATE  BEYOND  HAVING  TO  SIGN  A 
WAIVER  FOR  INTERSTATE  MOVEMENT.    THE  PURPOSE  OF 
THE  WAIVER  IS  TO  HOLD  THE  GOVERNMENT  HARMLESS  IF 
THEY  DO  NOT  SIGN  UP  FOR  THE  PROGRAM.    THE  WAIVER 
WILL  ALSO  SERVE  A  RECORD  KEEPING  PURPOSE  DESIGNED 
TO  PROTECT  THE  PURCHASER.     WHEN  A  HERD  IS  SOLD 
AND  MOVED  INTERSTATE  THE  INDEMNITY  COVERAGE 
WILL  ALSO  BE  SOLD.    SO  A  STATE  VETERINARIAN  CAN  ASK 
FOR  EITHER  PROOF  OF  PARTICIPATION  IN  THE  INDEMNITY 
PROGRAM  OR  WAIVER  FOR  SELF  INSURANCE  OR  THE  HERD 
OWNER  CAN  PRIVATELY  INSURE. 
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I  WANT  TO  STATE  CLEARLY  AND  FOR  THE  RECORD  THAT  I 
Wn.L  OPPOSE  ANY  EFFORT  TO  MAKE  THIS  PROGRAM 
MANDATORY.    THE  PROGRAM  IS  VOLUNTARY  AND  THE 
DECISION  OF  THE  INDIVIDUAL  PRODUCER  TO  INSURE  IS 
VOLUNTARY.    THIS  BILL  ONLY  PROVIDES  INCENTIVES  TO 
INSURE,  IN  THE  HOPE  THAT  WE  CAN  ELIMINATE  THE 
THREAT  OF  TB  IN  CERVIDAE. 

WHILE  I  BELIEVE  THIS  IS  A  GOOD  BILL  THE  PANELS 
FOLLOWING  ME  MAY  VERY  WELL  HAVE  SUGGESTIONS  FOR 
IMPROVEMENT.    I  WELCOME  ANY  AND  ALL  CONSTRUCTIVE 
SUGGESTIONS  AND  LOOK  FORWARD  TO  WORKING  WITH 
ANYONE  WHO  HAS  AN  INTEREST  IN  THIS  ISSUE. 

MR.  CHAIRMAN  THANK  YOU  AGAIN  FOR  TAKING  THE  TIME 
TO  ADDRESS  THIS  ISSUE.    I'LL  BE  HAPPY  TO  TAKE 
QUESTIONS. 
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Statement  of  Rep.  Lamar  Smith 
February  3,  1994 

before  House  Agriculture  Committee's 
Livestock  Subcommittee 

Mr.  Chairman,  acting  ranking  member  Bob  Goodlatte,  and  members  of  the 
subcommittee,  thank  you  for  the  opportunity  to  come  here  today  and  testify  before  you  on 
H.R.  3417.   I  would  also  like  to  thank  Rep.  Wayne  Allard  for  agreeing  to  let  me  testify 
with  him.  «" 

Many  Texans  in  general  and  many  of  my  constituents  in  particular,  have  a  great 
interest  in  this  legislation.    The  state  of  Texas  has  600  ranchers  who  raise  300,000  non- 
native  Cervidae.    Of  those  600  ranchers,  500  of  them  live  in  the  21st  congressional  district 
and  of  the  300,000  animals  raised,  200,000  are  in  my  district.    In  fact,  the  21st  district  has 
the  largest  number  of  non-native  Cervidae  in  the  United  States.    My  constituents  raise  these 
animals  for  a  variety  of  purposes,  including  meat  production. 

Many  of  these  500  ranchers  are  members  of  the  Exotic  Wildlife  Association.    The 
Exotic  Wildlife  Association  represents  the  interests  of  many  American  exotic  wildlife 
producers,  including  Cervidae  ranchers  in  my  district.    The  Exotic  Wildlife  Association 
asked  me  to  appear  today  to  submit  a  brief  written  statement  of  their  position  regarding  this 
bill. 

I  know  you  will  take  their  views  into  consideration  as  you  deliberate  this  legislation. 
Again,  thank  you  for  allowing  me  the  opportunity  to  submit  this  testimony  on  behalf  of  my 
constituents. 
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statement  of  Dr.  Billy  Johnson 

Deputy  Administrator,  Veterinary  Services 

Animal  and  Plant  Health  Inspection  Service 

United  States  Department  of  Agriculture 

Before  the  House  Committee  on  Agriculture, 

Subcommittee  on  Livestock 

February  3,  1994 


Mr.  Chairman  and  members  of  the  Committee,  it  is  a  pleasure  to 
appear  before  you  today  to  discuss  a  new  concept  in  federal 
disease  control,  as  outlined  in  H.R.  3417.   The  bill  would 
establish  an  insurance  program  that  could  provide  an  alternative 
to  traditional  indemnity  programs.   The  U.S.  Department  of 
Agriculture  (USDA)  has  supported  the  efforts  of  the  Cervidae 
industry  since  it  began  developing  H.R.  3417.   However,  we  cannot 
support  enactment  of  the  bill  unless  it  is  amended  to  address  the 
concerns  raised  in  this  testimony. 

Tuberculosis  (TB)  is  a  highly  infectious  disease  affecting 
livestock  and  other  animals  which  can  be  passed  on  to  humans 
through  unpasteurized  milk  and  direct  contact  with  infected 
animals.   Once  an  animal  is  found  to  be  infected  with  TB,  it 
should  be  destroyed  immediately.   Owners  of  TB-infected  animals 
have  little  other  recourse. 

USDA,  through  its  Animal  and  Plant  Health  Inspection  Service 
(APHIS) ,  is  working  to  eliminate  bovine  tuberculosis  in  the 
United  States  to  improve  the  health  of  our  livestock  and  expand 
international  export  markets.   Traditionally,  our  disease 
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eradication  efforts  have  relied  heavily  on  indemnity  to  producers 
to  ensure  their  participation  in  eradication  programs.   From  our 
perspective,  it  is  far  better  to  pay  producers  a  fair  amount  for 
their  losses  than  to  risk  their  animals  infecting  other  animals. 
In  most  instances  where  traditional  livestock  are  involved, 
indemnity  is  a  workable  system.   However,  as  deer  and  elk  are 
raised  in  greater  numbers,  it  is  clear  that  indemnifying 
producers  at  reasonable  rates  will  not  be  possible  because 
available  resources  will  not  cover  the  high  value  of  these 
animals.   A  mature,  breeding  elk,  for  example,  can  range  in  value 
from  $2,000  to  $8,000. 

The  bill,  if  enacted,  would  create  a  voluntary  national  insurance 
program  to  compensate  participating  owners  of  Cervidae  herds  for 
the  destruction  of  Cervidae  found  to  be  infected  with  or  exposed 
to  tuberculosis.   With  H.R.  3417,  there  is  hope  for  Cervidae 
producers  because  they  can  choose  to  contribute  to  a  fund  that 
will  cover  their  losses  if  their  herd  becomes  infected  with 
tuberculosis  and  animals  must  be  destroyed  to  curb  the  spread  of 
disease.   Under  the  bill,  Cervidae  producers  who  elect  not  to 
participate  in  the  insurance  program  would  not  be  eligible  for 
indemnity  payments  under  the  bill,  nor  would  they  be  permitted  to 
move  or  sell  their  animals  in  interstate  commerce  without  a 
waiver  releasing  the  Federal  Government  from  liability  for 
indemnity. 
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The  program  would  be  administered  by  APHIS,  and  the  Secretary 
would  be  required  to  consult  with  an  advisory  board  whenever 
establishing  policy  for  the  insurance  program  or  otherwise 
administering  the  program.   The  advisory  board  would  be  set  at  5 
members  selected  by  the  Secretary,  three  from  a  list  of  elk  and 
deer  producers  provided  by  the  captive  cervid  industry. 

The  way  we  interpret  the  proposed  legislation,  the  Department, 
using  funds  borrowed  from  the  Commodity  Credit  Corporation  (CCC) , 
would  reimburse  Cervidae  producers  on  a  pro-rata  basis  to  cover 
losses  if  their  herds  become  infected  with  or  exposed  to 
tuberculosis.   Under  H.R.  3417,  the  Secretary  of  Agriculture 
would  be  authorized  to  borrow  up  to  $7  million  from  the  CCC.   The 
producers,  in  turn,  would  pay  premiums  of  no  more  than  2  percent 
of  the  declared  market  value  of  their  herd  into  a  national  fund. 
These  annual  premiums  would  be  used  to  pay  off  the  CCC  loan  over 
a  10-year  period.   Any  monies  left  over  in  the  insurance  fund 
would  be  rebated  to  policy  holders  on  a  pro-rata  basis. 

The  compensation  rates  for  the  destruction  of  insured  Cervidae 
would  be  set  by  the  Secretary,  but  cannot  be  greater  than  either 
the  actual  fair  market  value  as  determined  by  the  Secretary,  or 
8  0  percent  of  the  declared  market  value  of  healthy  Cervidae  at 
the  time  of  destruction.   Compensation  also  would  be  reduced  by 
salvage  value  and  any  other  monies  received  by  an  owner  for  the 
destroyed  Cervidae. 
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Although  we  recognize  that  the  legislation  is  still  being 
fine-tuned,  we  would  like  to  outline  a  few  concerns  and 
recommendations  for  changes.   The  Department  strongly  objects  to 
the  proposal  to  use  CCC  funds  to  capitalize  the  insurance  program 
for  several  reasons.   The  bill  calls  for  a  10-year  period  during 
which  time  CCC  funds  in  an  amount  not  to  exceed  $7  million  could 
be  used  to  establish  the  insurance  program.   When  CCC  makes  funds 
available  under  such  specially  authorized  programs,  the 
transaction  is  recorded  on  the  books  as  a  loan  receivable  until 
the  loan  is  repaid.   Under  this  bill,  the  period  would  be  for  10 
years.   This  prevents  the  obligated  funds  from  being  used  for 
CCC's  normal  price  support  activities  for  agricultural 
commodities.   The  primary  purpose  of  the  CCC  is  to  fund  programs 
that  provide  price  support,  conservation  and  export  programs  for 
production  agriculture.   Although  this  bill's  intent  has  merit, 
we  do  not  believe  it  is  prudent  to  utilize  CCC  borrowing 
authority  to  finance  it.   This  starts  a  precedent  that  can 
mushroom  and  undermine  the  primary  purpose  of  the  CCC  functions, 
as  reimbursements  and/or  appropriations  are  not  always 
forthcoming  in  total,  or  they  are  only  partially  reimbursed  or 
appropriated  because  of  budgetary  constraints.   Also,  the 
Administration  currently  is  using  all  available  opportunities  to 
trim  expenditures  by  the  Government,  Department  and  CCC,  and  this 
bill  would  utilize  $7  million  of  CCC  funds.   For  these  reasons, 
we  oppose  the  use  of  CCC  funds  to  capitalize  the  insurance 
program. 
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The  bill  also  fails  to  give  USDA  authority  to  use  insurance 
premiums  to  pay  for  administrative  costs  needed  to  run  the 
program.   The  Department  needs  adequate  funding  to  cover  new 
costs  that  will  result  if  the  bill  is  enacted,  such  as  regulation 
development,  collection  gni  disbursement  of  monies,  appraisal 
evaluations,  status  reporting,  training,  management  of  permits 
and  waivers,  and  travel  and  per  diem  for  the  advisory  board. 
Based  on  preliminary  estimates,  we  believe  the  administrative 
costs  will  run  about  $500,000  a  year.   These  costs  could  be 
covered  either  by  authorizing  the  Secretary  to  use  premiums  to 
pay  for  administrative  costs  or  appropriating  funds  specifically 
for  this  purpose. 

Another  concern  we  have  is  that  the  proposed  2  percent  cap  on 
insurance  premiums  may  not  be  enough  to  protect  the  Department  if 
a  shortage  of  money  to  repay  the  CCC  loan  develops.   We  cannot 
determine  without  more  data  whether  2  percent  is  a  reasonable  and 
realistic  cap.   The  Department  recommends  not  capping  premiums  as 
they  may  not  provide  true  cost  recovery.   Also,  the  current  data 
is  insufficient  to  determine  if  $7  million  is  a  reasonable 
capitalization  of  the  insurance  fund. 

We  also  have  concern  about  the  proposed  advisory  board.   The 
President  issued  Executive  Order  12838  directing  each  Federal 
agency  to  review  and  significantly  reduce  the  number  of  existing 
advisory  boards.   In  addition,  the  Vice-President's  National 
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Performance  Review  report  recommended  reducing  advisory  committee 
resources.   Therefore,  as  a  general  policy,  the  Administration 
does  not  support  provisions  that  would  establish  or  reauthorize 
advisory  committees. 

The  legislation  is  ambiguous  about  how  to  determine  the  value  of 
animals  because  the  amount  of  insurance  at  the  beginning  of 
coverage  is  determined  by  the  owner's  declaring  the  value  of  the 
animal  or  herd,  while  losses  can  be  paid  on  the  declared  market 
value  of  the  animal  or  herd,  or  on  the  actual  fair  market  value. 
One  solution  to  this  problem  may  be  to  require  that  compensation 
be  paid  based  on  the  lesser  of  these  two  values.  Also,  the  bill 
does  not  address  how  to  differentiate  the  values  of  breeding  and 
meat  animals,  or  the  changing  value  of  a  herd  over  time. 

Finally,  the  bill  limits  compensation  to  participants  and 
requires  herd  owners  to  be  insured  or  to  sign  a  waiver  releasing 
the  Government  from  liability  for  indemnity  if  they  want  to  move 
their  animals  interstate.   We  believe  the  issue  of  the  waiver  in 
section  11  of  the  bill  needs  to  be  explored  further.   We  are  not 
certain  of  the  impact  a  waiver  requirement  might  have  on  any 
future  efforts  to  eliminate  the  last  foci  of  infection  in 
Cervidae  herds.   At  some  time  it  may  be  necessary  to  require  the 
destruction  of  animals  and  the  payment  of  compensation  may  be 
required.   Furthermore,  the  bill  does  not  address  the  issue  of 
herd  or  animal  destruction  and  indemnity  for  non-participants. 
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There  may  be  instances  where,  to  eradicate  tuberculosis  and 
protect  insured  Cervidae  and  other  domestic  livestock,  it  will  be 
necessary  to  destroy  uninsured  Cervidae. 

While  the  concept  of  a  voluntary  insurance  program  is  new  and 
continually  being  refined,  its  obvious  advantage  is  that  it  is 
funded  entirely  by  the  industry  it  seeks  to  protect,  thereby 
reducing  the  burden  on  the  taxpayers.   We  laud  the  Cervidae 
industry's  efforts  to  develop  a  protection  program  that  does  not 
rely  solely  on  Federal  resources  and  we  are  hopeful  that  this 
program  will  be  well  received  by  the  Cervidae  industry  as  a 
whole,  in  part  because  it  came  from  their  industry's  leaders  and 
is  very  much  their  program. 

This  concludes  my  prepared  statement.   I  will  be  happy  to  respond 
to  any  questions,  and  we  would  be  pleased  to  continue  working 
with  the  Committee  on  this  legislation. 
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TESTIMONY 

ON 

EMERGENCY  CERVIDAE  TUBERCULOSIS  PROTECTION  ACT 

presented  by 

Bob  R.  Hillman,  DVM 
Idaho  State  Veterinarian 
Chairman,  Committee  on  Tuberculosis, 
United  States  Animal  Health  Association 

February  3,  1994 

Presented  to 

House  Subcommittee  on  Livestock,  Dairy  and  Poultry 

Growth  of  the  Domestic  Cervidae  Industry 

The  cervidae  industry  is  a  rapidly  expanding  industry.  Cervidae 
farming  and  ranching  has  been  practiced  in  many  parts  of  the  United 
States  for  years,  especially  in  Texas  and  a  few  other  states. 
Rapid  growth  has  occurred  since  the  mid  1980's.  Reasons  for  this 
growth  include: 

-  Cervidae  are  efficient  converters  of  native  forages  to  meat 
and  other  products. 

-  There  is  a  growing  demand  for  venison,  which  is  relatively 
low  in  fat  and  cholesterol.  Currently  approximately  80%  of 
venison  consumed  in  the  U.S.  is  imported. 

Producers  can  have  a  viable  economic  unit  on  relatively 
small  acreages  when  compared  to  some  other  forms  of 
agricultural  production. 

The  production  of  cervidae  is  a  viable  option  for 
diversification  of  a  farming/ranching  operation.  Cervidae  are 
compatible  with  cattle.  Combined  stocking  rates  can 
effectively  increase  overall  production  on  the  farm. 

-  Growing  demand  for  velvet  antler. 

Value  of  Cervidae 

The  value  of  various  species  of  cervidae  commonly  farmed  and 
ranched  in  the  United  States  varies  with  the  species.  The 
following  are  typical  values  for  several  species: 


Elk 

Red  deer 

Fallow  deer 

$5,000 
$5,000 

$2,500 
$2,500 

$400 
$500 

$4,000 

$2,000 

$200 

$1,200 

$600 

$180 
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Animal  category 

breeding  female 
breeding  male 

yearling  female 

slaughter  animal 

Value  of  velvet  antler 

$70.00  per  pound  for  elk  velvet,  red  deer  velvet  is  worth 
approximately  half  the  value  of  elk  velvet.  A  bull  elk  will 
produce  approximately  18  -  20  pounds  of  velvet  each  year  for 
about  10  years. 

Threat  of  Tuberculosis 

Bovine  Tuberculosis,  caused  by  Mycobacterium  bovis.  in  domestic 
cervidae  has  emerged  as  a  very  serious  disease  since  1990.  It  is 
a  threat  to  the  entire  farmed  and  ranched  cervidae  industry  and  the 
traditional  livestock  industry  in  the  United  States.  In  addition 
to  the  threat  of  spread  between  cervidae  herds  and  from  cervidae 
herds  to  cattle  or  bison  herds,  tuberculosis  in  privately  owned 
cervidae  could  become  a  threat  to  native  wild  cervidae  populations 
unless  the  disease  in  domestic  cervidae  is  effectively  controlled. 

Historical  Perspective 

In  order  to  place  this  tuberculosis  threat  in  perspective,  we  must 
have  an  understanding  of  the  Bovine  Tuberculosis  eradication  effort 
for  cattle.  The  National  Bovine  Tuberculosis  Eradication  Program 
for  cattle  began  in  1917,  at  which  time  the  cattle  infection  rate 
was  about  5%  and  tuberculosis  was  the  leading  cause  of  mortality  in 
the  human  population  of  the  United  States.  In  the  years  since 
1917,  the  threat  of  bovine  origin  tuberculosis  in  humans  has 
disappeared  and  the  incidence  of  bovine  tuberculosis  in  cattle  has 
been  reduced  to  a  very  low  level.  For  the  past  several  years,  the 
majority  of  tuberculosis  lesioned  cases  in  cattle  have  been  found 
in  Mexican  origin  feeder  cattle.  These  cases  were  diagnosed  at 
slaughter.  Since  1985  the  number  of  domestic  cattle  herds  found 
infected  has  been  relatively  small  and  has  been  primarily  located 
in  the  El  Paso  milkshed  of  Texas  and  New  Mexico. 

Current  Tuberculosis  Outbreak  in  Cervidae 

Beginning  in  1991  as  a  result  of  initial  tracebacks  from  infected 
cervidae  herds  in  Canada,  through  December  1993,  there  have  been  24 
cervidae  herds  in  14  states  found  to  be  infected  with  bovine 
tuberculosis  in  the  United  States.  Bovine  Tuberculosis  has  been 
spread  from  these  cervidae  herds  to  6  cattle  or  bison  herds  in  5 
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states  and  has  resulted  in  exposure  of  an  additional  27  cattle  or 
bison  herds  in  14  states.  Additionally  a  number  of  other  possibly 
exposed  cervidae  herds  have  been  identified. 

Guidelines  for  Control  of  Tuberculosis  in  Cervidae 

As  result  of  the  discovery  of  tuberculosis  in  cervidae  in  the  U.S. 
in  1991,  USDA/APHIS/VS  officials  modified  the  tuberculosis  testing 
procedures  for  cervidae  and  in  1992  developed  the  Guidelines  for 
the  Control  of  Tuberculosis  in  Cervidae.  These  were  voluntary 
guidelines  since  Cervidae  were  not  included  in  federal  regulatory 
authority.  These  Guidelines  received  substantial  input  from  the 
cervidae  industry  and  state  regulatory  officials  and  were  supported 
by  the  United  States  Animal  Health  Association  (USAHA) .  The 
Guidelines  have  been  used  by  the  states,  under  state  authority,  as 
the  standard  for  testing  and  movement  of  cervidae  since  adoption  in 
late  1992. 

Uniform  Methods  and  Rules 

In  1993,  USDA  officials  proposed  a  Bovine  Tuberculosis  Uniform 
Methods  and  Rules  for  Cervidae  (Cervidae  UM&R)  .  This  UM&R  has  been 
reviewed  by  the  cervidae  industry  and  is  supported  by  the  USAHA. 
This  UM&R  for  cervidae  will  be  in  effect  this  month  and  will  serve 
as  the  national  standard  for  the  diagnosis,  control  and  eradication 
of  Bovine  Tuberculosis  in  Cervidae. 

Federal  and  State  Regulatory  Authority 

Most  of  the  states  have  some  regulatory  authority  over  diseases  in 
cervidae.  This  authority  varies  from  state  to  state  and  will  not 
be  standardized  until  effective  federal  authority  exists  as  a  model 
for  the  states.  USDA/APHIS/VS  is  in  the  process  of  developing 
regulations  (9  CFR)  for  testing,  identification  and  interstate 
movement  of  cervidae.  These  interstate  movement  regulations  will 
be  in  effect  this  year.  With  the  implementation  of  the  UM&R,  CFR 
regulations  and  state  regulations,  all  of  the  tools  necessary  for 
an  effective  tuberculosis  diagnosis,  control  and  eradication 
program  will  be  in  place  except  for  indemnification  of  exposed  and 
infected  animals. 

Need  for  Indemnity 

Bovine  Tuberculosis  is  an  insidious,  chronic  or  sub-acute  disease 
that  can  affect  a  number  of  animal  species  and  is  readily 
transmitted  between  species.  The  incubation  period  for  the  disease 
can  be  very  long.  The  disease  is  difficult  to  diagnose,  often 
requiring  the  destruction  and  post  mortem  examination  of  suspicious 
animals,  the  performance  of  histopathological  examination  of 
tissues,  culturing  of  suspicious  lesions  and  often  supplemental 
testing  of  suspicious  organisms. 
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The  value  of  individual  animals  and  herds  of  cervidae  result  in  a 
reluctance  on  the  part  of  owners  to  sacrifice  suspect  animals  to 
aid  in  diagnosis.  The  lack  of  indemnity  results  in  an  inability  to 
remove  infected  and  exposed  animals  from  infected  herds  or  to 
depopulate  infected  herds.  Tuberculosis  infected  cervidae  have 
almost  no  salvage  value.  To  date,  most  of  the  infected  cervidae 
have  been  destroyed  at  the  expense  of  the  owner.  Many  owners  are 
reluctant  to  have  their  herds  tested  because  they  can  not  afford 
the  loss  of  valuable  animals,  should  infection  be  found. 

Experience  over  the  past  eight  years,  with  infected  dairy  herds, 
has  taught  us  that  the  best  approach  to  the  eradication  of 
tuberculosis  from  cattle  herds  is  to  depopulate  the  infected  herd 
(approximately  50%  of  infected  dairies  tested  clean  and  released 
from  quarantine  were  subsequently  found  to  be  infected  with 
tuberculosis) .  Most  likely  this  factor  will  hold  true  in  cervidae 
herds.  The  inability  to  depopulate  infected  herds,  because  of  a 
lack  of  indemnification  for  infected  and  exposed  herds  and  animals, 
will  most  likely  result  in  increased  spread  of  tuberculosis  to  new 
herds. 

Support  for  Cervidae  Indemnity 

The  Emergency  Cervidae  Tuberculosis  Control  Act  is  an  innovative 
approach  to  a  difficult  problem  by  the  domestic  cervidae  industry. 
Industry  leaders  realized  that  current  indemnification  rates  for 
cattle  ($750.00  less  salvage  value  for  reactors,  $450.00  less 
salvage  value  for  exposed  animals)  are  inadequate  to  indemnify 
domestic  cervidae  which  have  values  considerably  greater  than 
average  values  for  cattle  or  bison.  They  also  realized  that  it 
would  not  be  possible  to  achieve  an  increase  in  the  current  cattle 
indemnity  rates  to  cover  the  greater  value  of  cervidae.  This  Act 
would  make  it  possible  for  cervidae  producers  to  protect  their 
herds  at  their  own  expense.  Proposed  indemnification  rates  for 
cervidae  are  set  at  80%  of  fair  market  value. 

This  approach  to  a  difficult  problem  deserves  serious 
consideration.  The  efforts  of  the  cervidae  industry  have  the 
support  of  many  state  veterinarians  throughout  the  country  and  has 
been  supported  by  the  USAHA  for  the  past  two  years.  We 
respectfully  request  your  approval  of  this  ACT.  If  we  fail  to 
obtain  reasonable  indemnification  for  domestic  cervidae,  the 
tuberculosis  eradication  program  for  cervidae  will  most  likely 
fail. 
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TESTIMONY  OF 

STEVE  WOLCOTT,  PRESIDENT 

NORTH  AMERICAN  ELK  BREEDERS  ASSOCIATION 

BEFORE  THE  HOUSE  AGRICULTURE  SUBCOMMITTEE  ON  LIVESTOCK,  DAIRY 

AND  POULTRY,   FEBRUARY  3,  1994 


Mr.  Chairman  and  Members  of  the  Committee,  I  want  to  thank  you 
for  the  opportunity  to  speak  before  you  today.   I  am  representing 
the  North  American  Elk  Breeders  Association.   NAEBA  represents 
over  600  farmers  and  ranchers  who  are  raising  elk  as  domestic 
livestock  in  39  states.   Our  members  own  over  half  of  the  20,000 
domestic  elk  in  the  U.S.   These  animals  are  producing  about 
$7  million/year  of  velvet  antler  for  export  to  the  Orient,  and 
about  $15  million/year  worth  of  breeding  stock.   The  industry 
is  growing  as  fast  as  the  animals  can  reproduce.   We  are  just 
beginning  to  produce  elk  meat.   As  the  size  of  the  nation-wide 
farmed  elk  herd  increases  we  will  begin  to  supply  the  demand 
that  is  currently  being  filled  by  red  deer  venison  imported 
from  New  Zealand. 

Elk  yield  a  delicious  lean  red  meat  that's  lower  in  fat  and 
cholesterol  than  chicken  or  fish,  so  it  commands  a  premium  price. 
Elk  are  easily  raised  as  livestock.   Elk  provide  the  opportunity 
for  small  and  medium  sized  farms  and  ranches  to  make  a  living 
for  a  family. 

I  am  here  today  to  urge  passage  of  HR  3417,  a  bill  designed 
to  facilitate  the  eradication  of  Tb  in  this  country.   This  bill 
is  extremely  important  to  the  development  of  our  industry. 
Since  the  first  introduction  of  this  legislation  over  a  year 
ago,  the  bill  has  evolved  and  been  perfected  into  a  more 
comprehensive,  well  considered  document  that  I  believe  will 
meet  the  needs  of  everyone  concerned. 

A  year  and  a  half  ago,  in  August  of  1992,  I  gave  testimony  before 
this  Committee  urging  passage  of  a  bill  very  similar  to  HR  3417. 
At  that  hearing  I  listened  carefully  as  the  North  American  Deer 
Farmers  Association  and  the  Exotic  Wildlife  Association  explained 
their  concerns.   They  both  had  the  same  two  objections. 

1)  There  were  no  Federal  regulations  spelling  out  the  details 
of  an  eradication  program  for  cervidae.   Some  cervid  herds  are 
raised  as  wildlife  on  very  large  acreages  with  minimal 
management.  Some   are  intensively  managed  for  meat  production. 
And  others  are  managed  in  a  farm  situation  for  production  of 
antler  and  breeding  stock  with  little  or  no  slaughter.   Each 
of  these  situations  demands  a  different  approach  to  detection 
of  Tb.   Protocols  needed  to  be  developed  specifically  for 
cervidae . 

2)  EWA  and  NADeFA  wanted  the  Blood  Tuberculosis  test  or  BTB 
test  recognized  as  an  official  test  before  any  official 
eradication  program  began. 
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Both  of  these  conditions  have  been  met.   USDA  APHIS  is  in  the 
final  stages  of  incorporating  a  UMiR  for  Tb  control  in  cervidae. 
The  large  wildlife  ranches  in  Texas  have  been  given  consideration 
with  a  Tb  surveillance  plan  designed  specifically  for  their 
special  needs.   The  UM&R  also  recognizes  the  BTB  test  as  an 
official  test  spelling  out  exactly  how  it  is  to  be  used  in  the 
overall  eradication  program. 

The  only  piece  of  the  program  now  missing  is  indemnity.   No 
Tb  eradication  program  anywhere  in  the  world  has  ever  succeeded 
without  indemnity.   Some  of  the  known  infected  herds  have   been 
depopulated  at  the  owner's  expense,  but  many  are  in  quarantine 
and  will  sit  there  for  years  waiting  for  lengthy  court  cases 
to  be  settled.   We  cannot  expect  people  to  go  willingly  to  the 
guillotine,  even  if  its  an  economic  guillotine. 

After  last  year's  hearing  I  met  with  representatives  EWA  and 
NADeFA  to  see  if  an  agreement  could  be  reached  on  the  shape 
of  an  indemnity  bill.   I  have  included  the  resulting  agreement 
with  the  information  I  have  supplied  the  Committee..   This 
resolution  was  signed  by  both  gentlemen  who  testified  for  the 
EWA  and  NADeFA  in  1992.   This  resolution  was  submitted  jointly 
by  NAEBA  and  NADeFA  to  the  Tb  Committee  of  the  U.S.  Animal  Health 
Association  where  it  was  adopted  and  was  subsequently  adopted 
by  the  Executive  Committee  of  USAHA. 

This  agreement  was  used  as  a  basis  to  develop  HE  3417  so  that 
we  could  come  to  congress  with  a  unified  position.   Let  me 
briefly  explain  the  proposal  and  why  the  waiver  provision  is 
in  the  bill. 

APHIS  tells  us  to  expect  to  find  about  100  Tb  infected  deer 
and  elk  herds.   We  doubled  that  to  200  in  order  to  get  a 
comfortable  margin  of  error.   This  represents  $10.2  in  indemnity. 
APHIS  also  tells  us  that  90%  of  the  infected  herds,  and  therefore 
90%  of  the  indemnity  dollars,  will  be  identified  and  spent  in 
the  first  three  years  of  the  program.   Because  premiums  are 
being  collected  from  day  one,  the  maximum  government  investment, 
or  loan,  will  be  $7  million.   Premiums  are  estimated  to  be  1% 
(and  capped  at  2%)  of  insured  value/year  for  ten  years.  At  the 
end  of  the  ten   year  program,  all  of  the  government  money  paid 
out  as  indemnity   would  be  paid  back.   Premiums  would  be  adjusted 
annually  so  the  program  would  end  up  with  a  zero  balance. 

Ten  years  was  chosen  because  that  is  the  length  of  time  needed 
to  be  sure  that  all  infected  herds  are  found  and  cleansed  of 
Tb.   This  amount  of  time  also  allows  premiums  to  be  kept 
affordable  while  giving  the  potential  to  collect  enough  money 
to  indemnify  the  worst  case  scenario.   All  policies  are  for 
ten  years  or  until  the  program  expires.  They  cannot  be  canceled 
by  either  party. 
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As  a  producer,  I  could  buy  a  Tb  insurance  policy  on  my  entire 
herd,  or  I  could  decide  not  to.   If  I  decided  not  to,  I  would 
have  no  coverage  under  this  program  if  my  herd  subsequently 
was  found  to  be  infected.   I  could  insure  the  herd  for  any  value 
up  to,  but  not  exceeding  actual  market  value.   I  would  pay 
premiums  based  on  my  insured  value,  and  if  I  collected  indemnity, 
I  would  receive  80%  of  my  insured  value.   This  is  the  same  as 
a  20%  deductible,  and  prevents  abuse  of  the  program  by  giving 
me  an  incentive  to  protect  my  herd  from  infection. 

Several  problems  are  solved  by  section  11,  the  waiver.   One 
is  collecting  premiums  later  in  the  program.   The  UM&R  will 
require  me  to  participate  in  a  Tb  surveillance  plan  in  order 
to  enter  into  interstate  commerce.   So  I  buy  insurance  from 
this  plan.   Several  years  later  the  Tb  problem  is  90%  or  more 
eradicated,  and  I  feel  pretty  confident  that  my  herd  is  clean. 
So  why  should  I  keep  paying  those  premiums?   Or,  to  put  it 
another  way,  how  does  the  government  get  its  money  back? 

Whenever  I  now  ship  an  animal  interstate  I  must  get  a  permit 
from  the  State  Veterinarian  of  the  receiving  state.   He/she 
requires  documentation  showing  that  my  animals  are  in  compliance 
with  the  Tb  UM&R  and  other  disease  testing  requirements.   Under 
this  bill,  the  State  Veterinarian  would  also  check  with  APHIS 
to  see  if  my  premiums  are  paid  up  or  that  I  had  signed  a  waiver. 
If  I  did  not  want  to  buy  insurance  under  this  program  because 
I  wanted  to  self  insure,  or  my  state  paid  indemnity,  or  I  could 
get  private  insurance,  or  whatever  reason,  I  could  sign  one 
document  stating  that  I  was  waiving  indemnity  under  this  program 
and  that  is  all  I  would  ever  have  to  do.   APHIS  would  keep  the 
waiver  on  file  and  allow  my  animals  to  move  interstate  without 
coverage  under  this  plan.   In  this  way,  the  waiver  provision 
allows  this  program  to  be  voluntary,  does  not  restrict  interstate 
commerce,  and  allows  the  government  to  collect  premiums  on  its 
loan  without  expensive  legal  action.   I  simply  cannot  sell 
animals  in  interstate  commerce  if  I  do  not  have  either;  a) 
insurance,  or,  b)  a  waiver. 

As  I  see  it,  there  are  three  possible  courses  of  action  for 
the  Congress: 

1.  Do  nothing.   Tuberculosis  will  fester  in  herds  under 
quarantine.   The  cost  of  Tb  eradication  will  go  up  and  the  threat 
to  other  livestock  will  continue.   Some  states  will  try  to  shut 
down  the  farmed  deer  and  elk  industry  at  a  great  economic'  loss 

of  potential  for  agriculture. 

2.  Establish  a  government  funded  indemnity  program  based 
on  market  values.   If  you  are  willing  to  do  this  please  let 

us  know.   My  perception  is  that,  given  the  budgetary  realities 
facing  this  country,  any  new  program  must  be  funded  by  taking 
money  from  an  existing  program.   The  amount  now  available  for 
Tb  indemnity  in  beef  and  dairy  appears  to  be  inadequate  to  meet 
the  current  needs. 
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3.  Allow  willing  producers  to  fund  our  own  indemnity  as 
provided  in  this  bill.   Passage  of  this  piece  of  legislation 
would  result  in  the  eradication  of  Tb  in  deer  and  elk  quickly 
and  at  the  lowest  possible  cost.   This  is  the  action  recommended 
by  the  U.  S.  Animal  Health  Committee  again  in  November,  1993 
when  it  passed  a  resolution  urging  passage  of  HR  3417. 

I  am  here  today  on  behalf  of  my  members  and  many  other  deer 
and  elk  farmers  asking  for  the  opportunity  to  pay  our  own  way 
to  solve  a  serious  disease  problem.   We  need  your  help  to  make 
it  work.   This  proposal  is  strictly  voluntary.   No  one  is  forced 
to  participate.   However,   there  is  a  great  deal  of  interest 
in  this  program,  and  the  risk  of  financial  ruin  is  real  enough 
that  we  expect  participation  to  be  high. 

You  may  hear  today  from  some  that  they  do  not  want  to  pay  for 
indemnity.   They  object  to  government  intrusion  into  their 
business  by  having  to  sign  a  waiver.   They  want  to  do  nothing, 
and  if  their  animals  get  Tb,  they  just  want  the  government  to 
send  a  check,  no  strings  attached.   If  they  are  worried  that 
this  kind  of  program  sets  a  precedent  that  affects  them,  that 
is  not  our  purpose.   But,  we  would  hate  to  see  the  precedent 
set  that  an  industry  that  wants  to  pay  to  solve  its  own  problem 
will  not  be  allowed  to  do  so. 

I  was  taught  in. Sunday  School  that  THE  LORD  HELPS  THEM  THAT 
HELP  THEMSELVES.   I  hope  that  we  can  expect  a  little  help  from 
our  government,  too.   Thank  you. 


(Attachment  follows:) 
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RESOLUTION 


The  United  States  Animal  Health  Association  supports  the  efforts  of 
the  cervidae  industry  and  the  USDA  to  establish  and  operate  a  jointly 
administered  voluntary  cooperative  government-industry 
indemnification  program  for  Tb  in  cervidae. 


Guiding  principles  for  developing  legislation  and  regulation: 

1.  This  program  will  not  be  used  to  restrict  inter-state  movement  or 
other  uses  of  animals  for  those  owners  who  waive  government  liability 
for  indemnity. 

2.  Private  Insurance:  As  another  option  to  fulfill  requirements  for 
inter-state  movement. 

3.  State  indemnification  programs  may  be  adequate  in  some  cases. 

4.  Proper  use  of  leverage  stemming  fi^jm  industry  funding  of  program 
to  obtain  industry  involvement  in  the  administration  of  the  program. 

5.  Continued  joint  participation  from  North  American  Deer  Farmers 
Association,  Exotic  Wildlife  Association  and  North  America  Elk 
Breeders  Association  in  all  aspects  of  this  process  as  it  develops  in  a 
good-faith  effort  to  resolve  issues  in  a  mutually  acceptable  fashion. 

6.  The  program  will  not  be  retroactive  to  animals  killed,  identified  as 
tuberculous,  or  a  herd  that  has  been  exposed  or  known  to  have  a 
tuberculous  animal  before  the  insurance  was  purchased. 


NAE&Ar-^' 
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Testimony  Prepared  for  the  House  Subcommittee 

Livestock,  Dairy  and  Poultry 

H.R.3417 

Washington,  DC    February  3,  1994 

James  E.  Rich 

Washington  Alternative  Livestock  Association,  Idaho  Venison  Council,  Montana 

Elk  and  Game  Growers  Association,  Colorado  Elk  and  Game  Breeders 

Association,  Oregon  Elk  Breeders  Association,  Nevada  Alternative  Livestock 
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Introduction 

Within  the  states  represented  by  our  associations  are  500  farmers  who  husband 
deer,  elk,  reindeer,  etc.  -  all  members  of  the  family  Cervidae.  Many  integrate  these 
species  in  with  more  traditional  cattle,  dairy  or  other  livestock  operations. 

Deer  and  elk  farmed  as  alternative  livestock  are  a  newly  emerging  industry  that 
offers  the  opportunity  for  the  single  family,  small  farmer  to  produce  an  adequate  income 
from  modest  investment  in  small  acreage.  It  also  offers  the  established  ranch  or  farm 
the  ability  to  improve  profitability  through  species  diversification.  Introduction  of  new 
species  is  based  on  sound  scientific  fact. 

Management  of  feed,  pastures,  reproduction,  diseases  and  parasites  is  animal 
husbandry.  Animal  health  is  perhaps  the  most  important  aspect.  It  is  not  surprising, 
then,  when  bovine  tuberculosis  was  disclosed  in  farmed  deer,  industry  took  a  strong 
leadership  role  to  stem  the  impact.  We  in  the  mountain  and  western  states  have 
supported  the  efforts  of  regulatory  agencies,  promoted  research  and  been  active  in 
seeking  legislation.  How  to  deal  with  tuberculosis  is  well  understood.  Some  solutions 
require  creativity  in  these  days  when  appropriated  dollars  are  more  difficult  to  find. 
H.R.  3417  provides  for  an  essential  element  of  disease  eradication,  compensation  for 
animals  destroyed.  The  nature  of  the  disease  in  livestock  requires  sacrifice  of  the 
animal  to  confirm  the  presence  of  the  disease  suggested  by  testing. 


Tutjercuiosis 

Tuberculosis  is  often  and  incorrectly  believed  to  be  one  of  the  oldest  human 
diseases,  but  in  reality,  Mycobacterium  tuberculosis  evolved  relatively  recently. 
Mycobacterium  leprae,  the  closely  related  pathogen  causing  leprosy,  has  been  known 
since  biblical  times.  The  two  diseases  seem  to  be  mutually  exclusive.  A  human  form  of 
tuberculosis  emerged  as  a  disease  of  importance  in  the  last  200-300  years,  while  the 
incidence  of  leprosy  declined. 
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The  human  form  of  tuberculosis  appeared  in  the  late  Middle  Ages. 
Mycobacterium  tuberculosis  is  believed  to  be  a  mutation  of  the  bovine  bacillus. 
Mycobacterium  bovis  {M.  bovis)  is  a  disease  that  was  documented  in  humans  and 
animals  as  early  as  Ancient  Egypt.  Infection  was  acquired  either  from  direct  aerosol 
spread  from  infected  animals,  entry  of  the  organism  through  cuts  and  nicks, 
consumption  of  raw  milk,  or  improperly  cooked  meat  from  infected  cattle.  Bovine 
tuberculosis,  therefore,  qualifies  as  a  new  human  disease  acquired  from  a  domestic 
animal;  the  human  type  arose  from  the  bovine  type  at  a  later  date.  Ancestral  wild  cattle 
probably  harbored  the  disease  and  it  became  more  serious  under  conditions  of 
domestication. 

That  M.  bovis  is  a  zoonotic  disease  is  the  reason  for  the  interest  in  its 
eradication  in  livestock.  In  the  first  half  of  this  century,  tuberculosis  was  the  leading 
cause  of  human  death  in  this  country.  Although  the  human  fonn  was  the  important 
pathogen,  some  of  the  population  harbored  the  bovine  strain.  As  a  public  health 
measure,  inspection  of  meat  and  condemnation  of  carcasses  at  slaughter  was  initiated 
In  1 906.  Five  to  six  percent  of  the  cattle  arriving  in  St.  Louis  and  Chicago  were  infected 
at  that  time.  Pasteurization  of  milk  was  another  important  public  health  measure 
instituted  to  reduce  human  infection. 

Bovine  Tuberculosis  Eradication  Programs 

In  the  United  States  between  1 908  and  1911,  340  out  of  1 00,000  cattle 
inspected  (0.34%)  were  condemned  annually.  In  addition  to  the  federal  slaughterhouse 
inspection,  in  1917  Congress  authorized  and  funded  an  on-farm  testing  program. 
Between  1917  and  1965  all  herds  were  tested  periodically.  The  eradication  programs 
were  immensely  successful.  By  utilizing  slaughter  surveillance,  trace  backs,  skin 
testing  with  purified  protein  derivative  tuberculin  in  the  caudal  fold;  and  by  slaughtering 
infected  animals,  and,  more  recently,  depopulating  exposed  herds,  the  prevalence  at 
slaughter  decreased  to  3  out  of  1,000,000  (0.0003%)  between  1976  and  1980. 

A  resurgence  of  the  disease  has  occurred.  From  1 985  to  1 991 ,  the  number  of 
confirmed  cases  averaged  0.6  pef  100,000  (.0006%)  and  in  1992,  the  prevalence  at 
slaughter  was  2  in  100,000  (0.002%).  Acknowledging  that  up  to  80%  of  these  cases 
were  feeder  cattle  imported  from  Mexico,  it  remains  undeniable  that  more  TB 
detections  are  taking  place  now  than  10  years  ago.  Federal  program  funding  has 
decreased  and  TB  could  well  become  a  major  problem  again. 

Proposed  rule  changes  that  should  be  effective  by  March  or  April  of  this  year  will 
add  Cervidae  to  the  national  bovine  Tb  eradication  program,  whichalready  includes 
bison.  The  appearance  of  Tb  in  1990  in  farmed  cervids  was  a  surprise.  The  infection 
rate  is  very  low.  Lesioned  animals  are  substantially  less  than  0.1%  of  the  national 
herd.  History  suggests  that  up  to  6%  of  all  cervids  could  be  exposed.  (Figure  1 )  is  a 
graph  of  the  number  of  herds  in  which  Tb  could  be  expected  to  be  found  out  of 
approximately  6500  herds  nationwide.  Although  100  herds  are  predicted  to  have  been 
found  by  now,  only  25  have  been  found.  There  are  three  reasons.  First,  there  is  a 
substantial  degree  of  conservatism  built  into  the  prediction  - 
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Figure  1 . 
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100%.  Second,  the  national  Tb  eradication  program  is  just  now  coming  in  to  affect  that 
will  require  mandatory  testing.  Third,  states  have  been  unwilling  to  pursue  active 
investigation,  fearing  liabilty  without  an  indemnifcication  program.  This  is  a  problem 
that  can  easily  be  remedied  when  the  right  tools  are  in  place.  A  similar  outbreak  of  Tb 
was  discovered  in  domestic  bison  in  1984.  Applying  the  tools  available  and  used  since 
1916,  the  disease  was  eradicated  in  this  industry  in  two  years. 

State  Accreditation 

Through  a  joint  cooperative  program,  federal  and  state  governments  administer 
the  Tb  eradication  program  (APHIS  91-45-001).  All  states  are  either  Accredited-free  or 
Modified  Accredited-free.  Accredited-free  states  have  had  no  history  of  TB  within  the 
last  five  years.  There  are  eight  states  and  one  territory  that  have  Modified  Accredited 
status  (Figure  2).  All  others  are  Accredited-free.  Cattle  from  Accredited-free  states  can 
move  freely  in  interstate  commerce.  Cattle  from  a  state  with  a  reduced  status  may  be 
required  to  be  tested  prior  to  shipment.  Forty-two  states  have  some  type  of  entry 
requirements  on  certain  classes  of  cattle.  These  usually  apply  to  dairy  and  registered 
beef  breeding  animals  only.  It  is  the  responsibility  of  each  state  to  establish  a 
surveillance  plan  to  ensure  the  discovery  of  bovine  tuberculosis,  should  the  disease  be 
present  in  the  state. 

Impact  of  Accreditation  Change 

The  economic  impact  of  the  loss  of  the  Accredited-free  status  can  be  illustrated 
by  two  recent  examples.  In  July  1 992  New  York  and  Pennsylvania  were  reclassified  as 
Modified  Accredited  due  to  disclosure  of  tuberculosis  in  those  states.  This 
accreditation  change  was  the  result  of  cross  infection  from  Cervidae  to  dairy  cows. 
Since  then  these  states  have  had  to  increase  testing  for  outshipments  and  do 
additional  testing  to  reattain  Accredited  status. 

In  New  York,  a  special  Tb  eradication  program  was  set  up  as  a  result  of  its 
reduced  status.  The  $0.5  million  annual  program  includes  whole  herd  testing  for 
cervids,  cattle  testing  for  herds  within  1  1/2  miles  of  cervid  farms,  and  random  testing  of 
dairy  herds.  For  producers,  the  change  in  accreditation  has  increased  costs  for  testing 
to  ship  cattle  across  state  lines.  Now  34  states  have  import  requirements  for  animals 
originating  in  New  York;  prior  to  the  Modified  Accredited  rating  only  24  had  these 
requirements  . 

According  to  Dr.  Jeffery  Hughes,  the  assistant  director  of  animal  industries  in 
New  York,  the  loss  of  Accredited-free  status  has  had  the  greatest  impact  on  the 
purebred  cattle  industry  where  requirements  to  export  semen  and  embryos  could  no 
longer  be  met.  The  European  Economic  Community  requires  that  bulls  originate  in  an 
Accredited-free  state  or  an  Accredited-free  herd.  Prior  to  the  downgrading  to  Modified 
Accredited,  only  one  herd  was  independently  accredited.       As  a  result,  nearly  45 
other  herds  involved  in  the  embryo  transfer  industry  had  to  halt  export  production. 
About  half  moved  their  animals  out  of  state  and  the  other  half  underwent  two  whole 
herd  tests  at  their  own  expense.    To  achieve  herd  accreditation  status  takes  a 
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Figure  2. 
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minimum  of  10  months  with  serious  economic  consequences.  One  producer  reported 
losing  over  $100,000.  His  experience  suggests  the  industry  in  New  York  may  have  lost 
nearly  $3.4  million  during  the  year  following  downgrading.  Also,  because  the  embryo 
transfer  industry  is  a  growth  industry,  there  was  the  loss  of  new  business  opportunities. 

In  Pennsylvania,  an  aggressive  Tb  protocol  coupled  with  an  earlier  status 
downgrading  had  already  established  2,000  to  3,000  independently  Accredited-free 
herds.  Therefore,  the  impact  of  the  status  change  in  Pennsylvania  was  minimal. 

Economic  Importance 

Cash  receipts  for  agriculture  are  estimated  to  total  $1 91  billion  in  1 993. 
Livestock  accounts  for  nearly  half  of  this  total,  and  cattle  and  calves  represent  the 
single  largest  individual  commodity  of  all  agricultural  products  produced.  Sales  from 
beef  and  dairy  cattle  will  total  approximately  $59  billion  in  1993  . 

There  were  100,110,000  cattle  and  calves  in  production  in  the  U.S.  in  1992. 
Although  this  number  represents  an  increasing  phase  of  the  1 1  year  cattle  cycle,  there 
have  been  near  or  over  100  million  cattle  and  calves  in  the  U.S.  since  1962. 

The  cervid  industry's  contribution  to  total  agriculture  was  a  fraction  of  a  percent. 
In  fact,  imports  of  venison  and  velvet  antler  greatly  out  stripped  domestic  production. 
Approximately  80%  of  the  commercial  venison  sold  in  the  United  States  is  imported 
from  New  Zealand.  You  will  find  venison  on  the  menus  of  fine  restaurants  throughout 
the  urban  areas  of  Washington,  New  York  and  Boston,  if  you  inquire,  you  will  find  that 
it  is  almost  exclusively  New  Zealand.  A  single  processor  of  velvet  antler  as  a  food 
supplement  in  San  Francisco,  primarily  for  the  Asian  ethnic  market,  imported  over  $27 
million  of  velvet  from  Russia  in  1992.  Total  domestic  production  was  less  than  $7 
million,  and  almost  all  was  exported  to  Korea. 

Responsibility 

That  a  newly  developing  segment  of  agriculture  could  impact  the  established 
cattle  and  dairy  industries  is  unthinkable  and  irresponsible.  An  industry/government 
tuberculosis  working  group  compdsed  of  representatives  from  the  National  Cattlemen's 
Association;  American  Farm  Bureau;  U.S.  Animal  Health  Association;  National  Milk 
Producers  Federation;  American  Milk  Producers  Federation;  National  Pork  Producers 
Council;  Livestock  Conservation  Institute;  North  American  Deer  Farmers;  North 
American  Elk  Breeders;  USDA,  APHIS;  USDA,  Cooperative  States  Research  Service; 
and  USDA,  Agriculture  Research  Service  met  periodically  for  almost  two  years.  The 
following  were  unanimously  recommended  to  USDA,  APHIS  for  action: 

(1)  National  TB  program  governing  interstate  movement  of  cervidae 

(2)  Standard  methods  and  rules  for  a  national  TB  eradication  program  in  cervids 

(3)  An  industry-government  insurance  indemnity  program  to  satisfy  liability  for 
quarantine  and  destructions 
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(4)  Accelerated  research  to  improve  industry  wide  TB  testing  for  all  livestock 

Indeed  a  national  TB  program  is  in  the  works.  The  missing  element  is  indemnification. 
There  is  concern  that  without  an  indemnification  program  actions  which  may  be 
necessary  to  effectively  control  bovine  tuberculosis  through  quarantine,  test  and 
slaughter  and,  in  some  cases,  depopulation  could  result  in  litigation  over  liability. 
Producers  unfortunate  enough  to  find  disease  in  their  herds  will  be  driven  out  of 
business  unless  fair  and  equitable  compensation  is  available.  Despite  the  responsible 
efforts  of  the  livestock  industry  as  a  whole,  there  is  an  element  which  has  opposed  the 
efforts  and  the  final  piece  of  the  puzzle  is  not  in  place.  H.R.  3417,  The  Emergency 
Cervidae  Tuberculosis  Protection  Act,  will  fill  in  that  gap.  There  has  never  been  a 
successful  disease  eradication  program  when  producers  had  to  suffer  economic  loss 
that  did  not  have  a  companion  indemnification  program. 

Why  Be  a  Deer  Farmer? 

This  is  a  dynamic  new  era  from  dramatic  changes  in  geo-political  boundaries,  to 
an  increasing  awareness  of  the  environment  around  us,  to  looking  at  plants  and 
animals  in  a  new  light.  Kiwifruit,  mangoes,  jicama,  bean  sprouts,  chilies,  tofu,  etc.  are 
everyday  items  in  supermarket  produce  departments.  We  are  abandoning  our 
Eurocentric  diet  -  Thai,  Mexican,  Middle-eastern,  Indian,  Vietnamese  restaurants 
abound  and  less  than  a  generation  ago  they  didn't  exist  as  a  significant  factor  in  the 
food  service  industry.  There  is  a  widespread  breakdown  of  food  prejudices,  partly  for 
health,  but  more  importantly  it  is  due  to  a  general  willingness  among  the  public  to  try 
something  new.  Our  demographics  have  changed  markedly  over  30  years.  Asian 
emigrants  and  interest  in  Pacific-rim  markets  have  focused  attention  on  products  for 
consumption  here  and  for  export  which  we  never  considered  before.  Agriculture  is  a 
conservative  element  of  our  economy  which  is  slow  to  change  and  in  the  face  of 
aggressive  competition  and  innovation  by  foreign  producer  we  are  surrendering 
leadership.  For  example,  we  now  import  85%  of  the  commercial  venison  consumed  in 
this  country.  Our  ethnic  Asian  community  consumes  more  velvet  antler  food 
supplement  than  we  produce. 

Had  man  the  opportunity  to  choose  a  different  set  of  species  to  domesticate, 
things  might  look  very  different  today.  There  are  about  3,500  mammals  and  it  was  not 
necessary  to  choose  only  four:  cattle,  sheep,  pigs  and  goats.  Of  the  9,000  birds  from 
which  to  choose,  only  one  (the  red  junglefowl,  a  Southeast  Asian  pheasant)  has 
become  a  vital  worldwide  resource  in  the  form  of  the  chicken. 

Deer  (all  members  of  the  family  Cervidae)  are  described  in  the  Old  Testament, 
and  have  been  farmed  for  over  4000  years  around  the  northern  hemisphere.  They 
never  achieved  prominence,  since  they  resisted  genetic  changes  of  domestication  to 
increase  body  fat.  Fat  was  essential  not  only  for  food,  but  as  a  source  of  tallow  for 
candles  and  oil  for  lamps.  Animals  provided  the  energy  for  which  we  have  only 
recently  found  substitutes.  But  venison,  along  with  other  traditional  game  species,  is 
finding  its  way  to  the  table,  rather  than  just  the  hunter's  larder.  North  American 
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producers  (lead  by  Canada)  are  starting  to  supply  the  velvet  antler  market  of  Korea  and 
China,  markets  that  have  been  dominated  by  Russia  and  in  more  recent  years  by  New 
Zealand. 

Elk  and  deer  farms  are  relatively  small.  In  Colorado,  the  average  acreage 
fenced  for  elk  is  about  50  acres  with  less  than  50  head.  Fifty  fenced  acres  is  a  large 
deer  farm.  The  largest  elk  farms  in  the  country  have  less  than  200  head  per  farm. 
There  are  approximately  15,000  to  18,000  privately  owned  elk  in  the  United  States. 
Translocation  from  Yellowstone  and  Roosevelt  parks  throughout  the  world  began  in  the 
late  1800's,  and  has  resulted  in  a  North  American  elk  largely  influenced  by  the  Rock 
Mountain  elk  gene  pool.  Public  and  privately  owned  elk  have  the  same  genesis  as 
shown  in  the  above  figure''.  Sales  of  surplus  elk  from  Yellowstone  to  private  individuals 
stopped  in  the  late  70's.  Elk  farms  look  much  the  same  as  any  other  farm.  Fences  are 
higher  and  the  handling  systems  are  more  specialized,  but  at  a  distance  they  are 
indistinguishable. 

Most  elk  farms  today  supply  the  velvet  antler  market,  generally  for  export.  A  four 
year  old  North  American  elk  will  yield  about  $800  to  $1 ,200  each  year  and  continue 
production  through  a  life  expectancy  of  more  than  15  years.  Feed  and  maintenance 
costs  per  producing  animal  amortized  over  the  entire  herd  are  $100-150  per  head  per 
year.  A  15  month  old  market  male  for  venison  will  yield  $750-900.  With  a  solid 
commodity  base  to  support  the  industry,  breeding  stock  prices  are  relatively  high,  the 
average  being  about  $3,500  for  bulls  and  $5,000  for  cows.  These  prices  are  less  than 
those  for  pure  bred,  specialty  cattle. 

Pioneering  work  in  the  United  States  70  years  ago  clearly  established  the  need 
to  achieve  an  agriculture  that  is  in  harmony  with  nature,  inviting  domestication  of  native 
species  to  bring  balance  to  an  environment  with  which  these  animals  are  best  adapted. 
As  long  as  the  barriers  remain  between  wildlife  and  agriculture,  diversification  and 
integration  of  traditional  domestic  and  perceived  wild  species  will  not  occur.  Instead  of 
being  the  leader  in  balancing  the  demands  for  sensitivity  to  our  environment,  we  are 
watching  the  rest  of  the  world  forge  ahead. 

Some  examples  are  in  order.  Pasture  land  on  the  western  side  of  the  Cascades 
in  Washington  and  Oregon  stands  vacant  on  dairy  farms  in  the  winter.  Cows  are  so 
heavy  that  compaction  of  the  wet  pastures  causes  economically  unacceptable  damage 
to  the  land,  drainage  and  water  table.  Loafing  sheds,  bams,  feed  lots,  etc.  are  used  to 
winter  herds.  The  cold,  numbing  rain  of  the  Northwest  takes  its  toll.  Feed  demands  for 
these  animals  increase  in  the  winter.  Elk  on  the  other  hand,  thrive  in  the  pastures,  do 
not  cause  pasture  damage  at  reasonable  stocking  rates,  do  not  cause  stream  bank  and 
drainage  ditch  damage,  do  not  require  extensive  roofed  structures,  do  not  require 
specialized  waste  management  and  feed  requirements  actually  decrease  in  the  winter. 
It  is  not  surprising  then  that  some  dairy  farmers  are  interested  in  elk.  They  can  use 
their  land  more  efficiently  and  more  environmentally  sound  12  months  out  of  the  year 
instead  of  seven. 

Another  example,  a  1 ,000  acre  family  farm  with  only  some  irrigated  land  for  over 
20  years  maintained  a  cattle  herd  with  an  annual  census  of  about  80  cows  and  heifers. 


1  Murie,Olaus.  The  Elk  of  North  America.  1951.  pp  320. 
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Five  years  ago  tiiey  decided  to  diversify.  Now  the  same  80  head  of  cattle  share  the 
same  land  with  140  head  of  mouflon  sheep,  45  head  of  fallow  deer,  and  four  sika  deer. 
Why  the  increase  in  productivity?  The  principal  reason  is  the  result  of  common-use 
grazing.  The  following  is  quoted  from  a  paper  by  Professor  Jack  Nelson,  Department 
of  Natural  Resources,  Washington  State  University^: 

Common-use  grazing  is  the  practice  of  stocl^lng  two  or  more  large  herbivore  species, 
domestic  or  wild,  on  the  same  pasture  or  range  area..  ..common-use  grazing  generally 
results  in  more  efficient  use  of  the  forage  resources,  because  different  herbivores  have 
different  habitat  and  forage  preferences.  For  example,  sheep  more  efficiently  utilize 
rough  topography  than  cattle,  but,  on  most  ranges,  they  only  sparingly  forage  on 
grasses.  Cattle,  on  the  other  hand,  readily  graze  most  grasses  throughout  the  grazing 
season.  The  more  herbivore  species,  the  more  efficiently  the  forage  system  Is  utilized. 
East  Africa,  with  great  diversities  of  large  wild  herbivores,  claims  the  highest  terrestrial 
grazing  efficiency. 

Conclusion 

Tuberculosis  is  a  disease  that  is  well  understood.  The  ability  to  control  and 
eradicate  this  disease  is  proven.  There  is  no  need  to  reinvent  the  wheel.  All  of  the 
elements  are  in  place  with  the  exception  of  a  fair  and  equitable  way  to  deal  with 
indemnification  of  producer's  losses.  That  element  will  be  satisfied  when  H.R.  3417  is 
enacted. 


(Attachments  follow:) 


^Nelson,  J.R.  1984.  A  modeling  approach  to  large  herbivore  competition,  pp.  491-524.  In: 
Developing  strategies  for  rangeland  management.  National  Research  Council/National 
Academy  of  Sciences  Publication.  Westvlev*/  Press,  Boulder,  CO,  2022  pp. 

Page  9 
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H.R.  34 1 7  —  Recommended  Changes 

Changes  to  H.R.  3417  to  affect  a  5-year  program  to  borrow  funds  from  the  Commodity  Credit 
Corporation  with  discretionary  authority  granted  to  the  Secretary  of  Agriculture  to  extend  the  program 
to  10-years  for  biologic  or  economic  reasons. 

Page  9,  line  5  —  change  as  follows  in  section  6: 

(1)  the  |-year  period  beginning  on  the  date  of  the  enactment  of  this  Act;  or 

(2)  such  ^^  termination  date  ^^^^^^PH^^^P  f''°'^  enactment  as  the  Secretary  may 
establish  ^^p^reccHTimendatlon  <i  tM  Advisory  BoanI  for  the  insurance  program  ^^^  'ffto 


Page  I  I ,  line  3  —  delete   the  following  as  indicated  in  section  7: 

(c)  Repayment  of  Borrowed  Funds. — At  the  end  of  the  ^^^^^^K  period  specified 
in  section  13,  the  Secretary  shall  repay,  out  of  funds  remaining  for  the  insurance  program,  the 
Commodity  Credit  Corporation  for  all  funds  borrowed  under  section  10. 


Page  12,  line  I —  delete  the  following  as  indicated: 

SEC.  10  AUTHORITY  TO  BORROW  FUNDS  FROM  THE  COMMODITY  CREDIT  CORPORA- 
TION 


During  the 


^  period  specified  in  section  13,  the  Secretary  may  borrow,  ... 


Page  12,  line  24  —  change  as  follows: 
SEC.  13.  TERMINATION. 


The  insurance  program  authorized  by  this  section  shall  terminate  at  the  end  of  the  i-year 

period  beginning  on  the  date  the  Secretary  first  offers  insurance  under  the  program  ^^Hf^ 
„„„„„,„„„„.„„  „„,,,„,„  ,,,,,,,„,,„,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,„„„„,,„^^^^^^       ^^  insurance  policy  provided  under  the  program  that 

is  still  in  effect  upon  the  termination  of  the  program  shall  remain  in  effect  for  the  remainder  of  the 
term  of  the  policy,  except  that  no  policy  may  be  renewed  after  the  termination  date  of  the  program. 
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Tuberculosis  Indemnification 
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-^^^^ ^     NATIONAL  CATTLEMEN'S  ASSOCIATION 

1301  Pennsylvania  Avonu9.  N  W  ,  Suite  300.  Washington,  DC  20004-1 701  m  (202)  347-0228,  FAX  (202)  6380607 

H^adquartafs  ■ 

5420  Soot.   Cuebfc  Slr»tt  •  P.O.  Box  3469  •  Englewood,  Colondo  801SS  •  (303)  694-0305  m  FAX  (303)  694-2851 


Testimony 

on  behalf  of  the 

NATIONAL  CATTLEMEN'S  ASSOCL^TION 

in  regard  to 
H.R. 3417 

submitted  to 


Livestock  Subcommittee 

of 

House  Agriculture  Committee 


submitted  by 

Gary  Wilson 

Director,  Animal  Health/Inspection  and  Research 

National  Cattlemen's  Association 

February  3,  1994 


The  National  Cattlemen's  Association  is  the  national  spokesman  for  all  segments  of  the  beef  cattle 
industry  -  including  cattle  breeders,  producers,  and  feeders.  The  NCA  represents  approximately 
230,000  cattlemen.  Membership  includes  individual  members  as  well  as  46  affiliated  state  cattle 
associations  and  29  national  breed  associations. 
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Good  morning.  My  name  is  Gary  Wilson.  I  am  Director  of  Animal  Health/Inspection  and 
Research  for  the  National  Cattlemen's  Association  (NCA).  NCA  would  like  to  thank  the 
Livestock  Subcommittee  of  the  House  Agriculture  Committee  for  holding  this  hearing  on  H.R. 
3417.  We  are  pleased  to  provide  testimony. 

The  NCA  is  very  concerned  about  the  growing  incidence  of  M.  Bovis  tuberculosis  in 
farmed  deer,  elk,  llama,  and  Mexican  cattle  imported  into  the  U.S.  Recent  action  to  withdraw  the 
TB-free  status  from  the  states  of  New  York  and  Pennsylvania  has  caught  the  attention  of  all 
cattlemen  and  state  veterinarians  throughout  the  U.S.,  particularly  those  producers  and  state 
officials  who  have  invested  significant  time  and  resources  to  eradicate  the  disease  from  their 
respective  herds  and  states.  The  fact  that  New  York  and  Pennsylvania  lost  TB-free  status  due  to 
cross-over  infection  from  farmed  deer  to  dairy  cattle,  highlights  the  seriousness  and  complexity  of 
the  problem. 

NCA  recognizes  the  national  and  international  interest  in  trade  and  farming  of  exotic 
ruminants  (deer,  elk.  llama,  alpaca,  and  other  zoological  ruminants)  for  exhibit,  farming,  food, 
fiber  and  companion  animals.  We  also  recognize  the  growing  incidence  of  tuberculosis  caused  by 
M.  Bovis,  identified  in  these  exotic  ruminants  at  slaughter  and  necropsy. 

As  a  result,  NCA  policy  supports  such  action  that  will: 

1)  Research,  develop  and  adopt  a  much  more  rapid  and  accurate  official  test  for  M. 
Bovis  tuberculosis  in  deer,  elk,  llama,  alpaca  and  cattle. 

2)  Include  these  exotic  ruminants  under  the  regulations  of  the  National  Livestock 
Tuberculosis  Eradication  Program  to  monitor  and  control  interstate  and  intrastate 
movement 

NCA  commends  the  North  American  Elk  Breeders  Association  (NAEBA)  for  voluntarily 
developing  a  program  that  will  help  their  producers  protect  their  herds  from  tuberculosis.  The 
concept  for  that  self- insurance  program  is  outlined  in  H.R.  3417.  In  bringing  this  proposal 
forward,  we  believe  the  NAEBA  has  addressed  the  concern  that  there  may  not  be  federal  money 
provided  soon  enough  to  expand  the  current  livestock  tuberculosis  indemnification  program  to 
include  farmed  deer  and  elk.  That  program  currently  is  not  even  funded  well  enough  to  provide 
indemnity  for  all  of  the  dairy  cattle  infected  with  tuberculosis.  The  NAEBA  membership  rightly 
has  decided  that  their  industry  cannot  afford  to  wait  any  longer  to  start  a  TB  eradication  program. 

However,  NCA  would  like  to  note  our  concern  about  the  precedent  the  self-insurance 
indemnification  in  H.R.  3417  could  set.  NCA  also  recognizes  that  not  all  segments  of  the  exotic 
ruminant  industry  are  100  percent  behind  this  concept.  This  dissension  could  jeopardize  the 
effectiveness  of  a  self-insurance  program. 

Right  now  there  still  is  an  opportunity  to  completely  eradicate  M.  Bovis  tuberculosis  in 
this  country.  Cattle  producers  and  state  and  federal  officials  have  invested  hundreds  of  thousands 
of  hours  and  millions  of  dollars  to  eradicate  this  egregious  disease.  The  increasing  incidence  of 


91 


M.  Bovis  in  exotic  ruminants  is  serving  as  a  reservoir  of  infection  for  the  disease,  and  it  is  a  threat 
to  the  near  TB-free  status  of  the  nation's  cattle  and  dairy  industries.  We  urge  the  government  to 
act  quickly  to  control  this  reservoir  of  infection  before  it  spreads  to  the  point  that  all  of  the  hours 
and  funding  invested  in  TB-eradication  in  the  livestock  segment  become  wasted  money  and  time. 

As  we  see  it,  the  government  has  three  options  for  dealing  with  the  increasing  incidence  of 
M.  Bovis  tuberculosis  in  exotic  ruminants,  and  its  subsequent  cross-over  spread  to  the  nation's 
cattle  and  dairy  herds. 

Option  1:        Classify  exotic  ruminants  as  livestock,  include  them  under  the  regulations  of  the 
National  Livestock  Tuberculosis  Eradication  Program,  and  provide  enough  extra 
funding  for  that  program  to  make  it  effective. 

Option  2:        Institute  a  self-insurance  program  for  exotic  ruminant  producers,  as  outlined  in 
H.R.  3417 

Option  3:        Do  nothing. 

NCA  adamantly  opposes  Option  3.  If  nothing  is  done  now,  the  country  will  have  wasted  a 
great  deal  of  time  and  money,  and  we  still  will  have  a  growing  disease. 

Thank  you  for  this  opportunity  to  testify. 
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Written  Testimony 

Provided  to  the  House  Agriculture  Committee 
Subcommittee  on  Livestock 


February  3,  1994 

Washington,  DC 


Presented  by 

North  American  Deer  Farmers  Association^ 
Dr.  Dennis  O'Hara,  DMD.  President 
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Josef  Kerckerinck 
Lucky  Star  Ranch 
Millbiook.  New  York 

Executive  Director 
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This  statement  has  been  provided  by  the  North  American 
Deer  Fanners  Association®  as  a  service  to  the  deer  farming 
industry.   Further  information  can  be  obtained  by  contacting 
the  association  at  9301  Annapolis  Road  #206  Lanham,  MD 
20706  [phone  301-459-7708  or  fax  301-459-7864]. 


North  Ainencan  Deer  Farmers  Association"  ♦  9301  Annapolis  Road  ♦  Suite  206  ♦  Lanham.  MD  20706  ♦  301 -459-7708  fh  ♦  301-459-7864  rA.\ 
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Highlights  of  Written  TESTIMO^fY 

The  North  American  Deer  Farmers  Association®  opposes  HR-3417 
because: 

=>  no  "emergency"  exists 

=>  private  insurance  is  available  to  all  deer  and  elk  farmers 

=>  lack  of  industry  participation  in  program  threatens  fiscal  feasibility 

=>  Section  1 1  requires  active  non-participation  for  interstate  commerce 

=>  tlie  Bill  creates  additional  burden  on  already  overworked  bureaucracy 

^  the  voluntary  nature  of  program  is  not  guaranteed 
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January   31,    1994 


Congressman  Wayne  Allard 
US   House   of   Representatives 
422   Cannon  Office   Building 
Washington,    DC      20515 


North  American    Dear  Congressman  Allard: 


Deer  Farmers 


Association 


Board  of  Directors 

President 

Dr  Dennis  OTiara 
Adirondack  Deer  Farm 
Schuyler  Falls.  New  York 

fiat  Preskknt 

Dr  Raleigh  Buckmaster 
Capoli  Ranch 
Lansing.  Iowa 

1st  Vice  Prvsideat 

Joseph  A-  Deirmo 

Old  Moses  Fann 

South  Strafford.  Vennont 

Sad  Vice  President 

Chris  Chase 
Chases  Whitelails 
Stonwood.  Michigan 

TVrasu/w 

Norbert  R-  Berg 
Beyer  Creek  Ranch 
Mendota  Heights  Minnesota 

Direckyrs 

Dr,  Ralph  B  Busch.  Jr 
Walking  Beam  Ranches 
Santa  Paula  California 

Donald  R.  Caiman 
Deer  Hollow  Farm 
Berlin.  New  York 

TR  Douglas  Harpur 
Harpc  Farms  Ltd 
CalumcL  Quebec 

Mark  Kristen 
Red  Deer  Farms 
Bellville.  Texas 

Jerry  L.  Logan 
Honey  Hill  Farm 
Esmond.  Oklahoma 

Scott  Petty.  Jr 
Heart  Bar  Deer  Fanns 
San  Antonio.  Texas 


Founder 

Josef  Herckerinck 
Luck>'  Star  Ranch 
Millbrook,  New  York 

Executive  Director 

Barbara  Rnmey  Pox 
Lanham.  Maryland 


Thank  you  very  much  for  an  opportunity  to  comment  on  HR 
.3417  -  Cervidae  Indemnification  Bill.   As  I  have  discussed 
on  several  previous  occasions  with  Mr.  Doug  Benevento  on 
your,  staff ,  the  North  American  Deer  Farmers  Association* 
has  many  concerns  regarding  this  program. 

We  are,  first  and  foremost,  concerned  with  disease  control 
within  our  industry  and  between  our  industry  and  other 
livestock  industries.   We  believe  that  the  most  effective 
and  cost  efficient  method  of  ensuring  effective  disease 
control  is  via  a  federally  funded  test/indemnification 
program  similar  to  that  which  exists  in  the  cattle  in- 
dustry.  When  the  concept  of  self  insurance  was  first 
discussed,  cervidae  were  not  included  in  the  USDA's  Uniform 
Methods  and  Rules  for  tuberculosis  eradication.   However, 
that  situation  no  longer  exists  and  very  shortly,  cervidae 
will  be  included  in  the  Uniform  Methods  and  Rules  thereby 
initiating  the  first  step  in  a  possible  test/indemnifica- 
tion disease  control  program.   We  are  concerned  that  the 
establishment  of  a  self  insurance  program  of  this  nature, 
with  very  limited  participation,  will  have  limited  disease 
control  potential  and  could  lessen  the  possibility  of 
establishing  a  comprehensive  disease  control  program. 

Private  insurance  is,  in  fact,  available  to  all  owners  of 
cervidae,  including  elk.   In  some  cases,  a  degree  of  prior 
testing  is  required.   However,  many  deer  herds  have  been 
insured  without  any  prior  testing  based  on  a  thorough 
evaluation  of  the  herd  and  lack  of  any  evidence  indicating 
probable  infection  or  exposure.   These  same  criteria  would 
be  applied  to  elk  herds.   The  private  carrier  we  have 
worked  with  is  willing  to  develop  programs  for  individual 
species  such  as  elk,  which  will  specifically  meet  their 
needs.   We  do  not  believe  this  option  has  been  adequately 
explored. 

Based  on  feedback  we  are  receiving  from  our  members  and 
information  we  have  received  from  members  of  the  Exotic 
Wildlife  Association,  we  anticipate  that  participation  in  a 
program  of  this  nature  by  our  members  would  be  practically 
nonexistent.   This  is  due  in  part  because  the  general  per- 
ception within  our  industry  is  that  there  is,  in  fact,  no 
emergency  and  because  the  vast  majority  of  deer  farmers 
have  already  tested  their  herds  and  know  their  status. 
With  such  a  low  level  of  participation,  we  are  concerned 
about  the  fiscal  soundness  of  the  program. 
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We  are  opposed  to  the  entire  Section  11,  "Emergency  limitations 
on  the  movement  of  cervidae  in  interstate  commerce."   We  are 
opposed  to  the  requirement  that  nonparticipating  owners  must 
participate  by  signing  a  waiver  of  liability.   Not  only  does  this 
require  additional  paperwork  which  is  a  burden  on  an  already 
overworked  federal  government,  but  it  is  our  Association's 
opinion  that  deer  farmers,  are,  in  fact,  entitled  to  indemnifi- 
cation comparable  to  that  received  by  other  livestock  owners.   We 
intend  in  the  future,  to  pursue  this  avenue  and  we  are  not  at  all 
interested  in  waiving  that  liability.   Tracking  of  animal 
movement  is  in  effect  with  the  inclusion  of  cervidae  in  the 
Uniform  Methods  and  Rules  of  Tb  eradication  by  the  USDA.   There 
is  no  need  to  duplicate  this  effort  with  additional  tracking 
records.   We  do  not  accept  the  argument  that  an  entire  industry 
must  become  involved  in  a  program  in  order  to  insure  the  federal 
government  that  the  few  who  participate  continue  to  pay  their 
insurance  premiums . 

An  additional  major  concern  is  our  belief  that  this  program 
could,  at  some  point  in  the  legislative  process,  become  man- 
datory.  While  we  appreciate  that  this  may  not  be  the  original 
intent  of  the  program,  it  is  clear  to  us  that  there  is  no  way  to 
ensure  that  this  does  not  occur. 

There  is  no  evidence  whatsoever  that  an  emergency  situation 
exists.   The  facts  are  that  the  level  of  infection  within  the 
cervidae  industry  is  extraordinarily  low  and  in  those  states 
which  have  tested  extensively,  there  has  been  no  evidence 
whatsoever  of  a  disease  outbreak  among  farmed  deer.   We  believe 
the  use  of  the  word  "emergency"  inaccurately  describes  the 
situation  and  is  detrimental  to  our  industry's  image. 

As  you  can  see,  we  have  many  concerns  regarding  this  program, 
however,  we  have  indicated  to  officials  within  the  North  American 
Elk  Breeders  Association  that  we  will  not  oppose  this  program, 
provided  that  the  entire  Section  11,  requiring  all  cervidae 
owners  who  transport  animals  interstate  to  sign  a  waiver,  is 
removed.   If  this  cannot  be  accomplished,  it  is  our  intent  to 
oppose  HR  3417. 

Once  again,  I  thank  you  for  the  opportunity  to  comment  on  this 
bill  and  would  be  only  too  glad  to  speak  with  you  or  your  staff 
members  at  some  time  in  the  future  if  you  feel  that  would  be 
productive. 


Dennis  B.  O'Hara,  DMD 
President 
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February  l,  1994 


Th«  Honorable  Harold  L.  Volkaer,  Chalnaan 

Hous*  Llveatoclc  Subconittee 

CoM»l^t:ae  on  Agriculture 

1301  liongvorth  House  Office  Building 

Washington,  D.C.   20515-6001 

Dear  Mr.  Chairman: 

I  understand  that  a  hearing  in  your  subcoauittee  has 
been  scheduled  on  H.R.  3417,  the  "Emergency  Cervidae 
Tuberculosis  Protection  Act",  for  February  3,  1994.  ab 
you  may  b«  a%rare,  the  Association,  and  our  member  State 
Fish  and  Wildlife  Agencies,  have  reviewed  this  proposal, 
and  have  serious  concerns  about  H.R.  3417. 

I  enclose  a  copy  of  our  recent  letter  to  Chairman  de 
la  Garza,  which  articulates  our  concerns.  I  would  ask 
that  our  letter  be  entered  into  the  record  of  this 
hearing,  and,  further,  that  your  subcommittee  give  no 
further  consideration  to  H.R.  3417. 

Thank  you  for  your  attention  to  our  concerns. 
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sident 


Honorable  Steve  Gunderson,  Ranking  Minority  Member 

Executive  Committee 

Dr.  Victor  F.  Nettles,  Chairmzm, 

Fish  and  Wildlife  Health  Committee 
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The  Honorable  E  (Kika)  de  la  Garza,  Chairman 
House  Committee  on  Agriculture 
1301  Longworth  House  Office  Building 
Washington  DC  20515-6001 

Dear  Mr.  Chairman: 

I  an  writing  to  request  that  you  give  no  further 
consideration  to  H.R.  3417,  the  "Emergency  Cervidae 
Tuberculosis  Protection  Act".  The  Association's  Fish  and 
Wildlife  Health  Committee  has  reviewed  this  proposal  and 
finds  that  it  is  actuarially  flawed,  fiscally  unsound, 
and  lacks  adequate  controls  to  prevent  misuse.  Further, 
if  there  is  a  profit  opportunity  in  this  program,  why 
doesn't  the  private  sector  insurance  corporations  handle 
this  program,  as  they  have  for  other  captive  exotic 
wildlife? 

Our  principal  concerns  revolve  around  the  following 
questions/ issues : 

1)  Because  current  TB  tests  in  deer  and  elk  have 
not  always  been  accurate,  how  would  we  know 
that  the  actuarial  base  for  the  program  is 
sound? 

2)  Since  the  insurance  program  is  voluntary,  will 
o%mers  who  know  or  suspect  their  herds  are 
infected  be  the  predominant  early 
participants?  Related  to  this,  a  serious 
problem  revolves  around  the  fact  that  the 
o%mer  defines  the  declared  market  value  of  the 
animals  and  effectively  sets  the  insurance 
premium.  However,  indemnity  payments  are  to 
be  established  by  the  Secretary,  but  not 
greater  than  80%  of  the  declared  market  value 
at  the  time  of  destruction.  Under  this 
arrangement,  it  appears  that  an  owner  could 
grossly  undervalue  the  animals'  market  value 
for  premium  purposes,  but  still  lae  covered-  in 
indemnity  payments  at  80%  of  the  going  rate. 
At  the  least,  there  certainly  needs  to  be  more 
independent  and  objective  establishment  and 
oversight  of  rates  than  is  proposed  in  H.R. 
3417. 
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3)  As  TB  is  reduced  in  cervidae,  what:  will  keep  cervidae 
owners  in  the  voluntary  insurzunce  progran  so  that  the 
govemnent  funds  will  be  repaid?  This  could  certainly 
end  up  costing  the  U.S.  Government  voney,  instead  of 
being  fiscally  neutral. 

4)  Finally,  cervidae  prices  are  exceptionally  high  because 
the  industry  is  in  a  growth  phase.  As  prices  drop, 
premiume  will  be  reduced  also.  Has  this  economic 
projection  been  factored  into  cost  projections? 

The  Association  has  further  concerns,  but  those  stated  herein 
are  our  principal  objections  to  H.R.  3417.  Me  would  ask  that, 
because  of  these  serious  concerns,  you  give  no  further 
consideration  to  H.R.  3417. 

Thank  you  for  your  attention  to  our   concerns. 

Sinoerely, 


M-^ 


Gary  J.  T^ 
Legislative 
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